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dence ,>is- furpluſage 5 and- therefore the incer- 
rainty'thereof x{ refert,/by Harris, Hinde and Mon- 


11-24 Tris not a condition compulſary,but a thing 
elegibleyar cthediſcretion of the Defendanr', (by 


ai lac then his'entry- is not material, but 
at & 1 
-: 3/Admitting that itbe a corfflicion , yer it is 
; and in defeaſance of his Eſtate - and 
efore ought not to be ſhewed by kim,which ſhall 
ha thereby :the contrary is of a condition 
precedent, ; | 
4.4 Forthat iris pleaded by way of Bar, and be. 
certain'ro'a common intent, "it ſufficerh', and 
| intended that he entred immediately af- 
rer the Remainder happened ; bur by Hales Ju- 
Rice, this common intenr ought ro be of a velie» 
2 ene preſumption, and nor indifferent. 
5: Thar this word, zf 1; dye, then this ſhall re- 
in'sis alimicarion of time when this ſhall veſt, 
and. 'not *a' condition -by Hinde , and Monta- 


1 Adrvitting that it bea condiclon , yerare-. 
mainder may depend'upon a condition. By Hales, 


Hinde'yand Montague ,- and adjudged accord= 


Wy, 'The Plaintiff hath not conveyed to kimſelf 
4 ile, aw benefit of the breach of the conditi- 

by) © broken, ' By Mont 
" rr” C 3 ”m” Pollard 


ho - 
. 


Pollard, Serjeant fot the Plaintif, Brcepn 
the Form of the Plea is L ds 
dhe RAR after the Ri 
Mp es time afrer, and ſo although t 
h 


f] * , T wo 
Nr. 47 gh Y > 
"*. os »W 
: : 
ol 


rmed the words of the condition 
which hath not ſatisfied the intent thereaf- ; yeth 
hath not performed the condition, becauſe the by 
rent was, That he ſhould have allche Mannor.$o x 
H. 6. 10. 'A man is bound that his Feoffees of th 
. Mannor of D. ſhould gratita Rene -of 40:8. to th 
Plaintiff, Fle had three Feoffces, and wwo of t 
grant the (aid Rent to him, and there all the Juf 
ces ſaid, Thar it ſhall be intended all the Feofke 
ſo that alwaies tie intent ofthe condition ought 6 
NO ESEIT ohne 
o 
Grange pa Jer 17. the a wt | 
of the Term, which is the death of «he-Huha 
and the Wife.z and here he hath not ſhewed « 
he centred within as ſhort time ashe convenie 
could after the death of the Husband and W 
and therefore becauſe he hath not ſhewed and a 
red this, ke hath not ſhewed the performance of i 
condition, and therefore his plea is not-good : -Fi 
in all caſes where the time is ifſuable, he onghe 14 
fo to ſhew it certainly, and therefore in; 3 2... 6; 
is held, That if a man plead a Leaſe for years m 
I nn dt wage BE M#hat day 'the Leal 
was made, becauſe it is ifuable. So in 33,4. 
44. In debt by an Executor the | 
'That the Teſtator made the Plaintiff, and one 
his Executors at L. the which R, is alive:and ay” 
fiamed, judgement of the Writ , and the Plaid" ar 
onfeſling it airhy That afrer this time laſt aſſign} 


LECTIN. 


w 


toainlt'Þ y? 'C+ 's 


, IT # 


Inefd, Thr ther thi ine fl e* ke 
and R: his Executors after this time, and the —y 
-of the Defeidant 'was not held good', for thay 
the day on which the Plaintiff, and R. 'wert made 
Executors, is uricertain. $o 3. H. 6.33. In Treſ- 
pals the Defendant pleads in ar the day of the re- 
raining of the Plaimi#; who traverſeth the Bar ani 
the Dokl efiforced to ſhew the day cerrain. 


-*As to the matrerin Law;irfeemerh to kim thar the * 


Remainder is void, becauſe it ought alwaics to be 

limired to rake irs felt af after the partricular eſtate 

ended, and not during ſeular eſtate; for if 

| be prov bo ehrnies, to rake 'its ſe, du- 
te, ow it ſhall be 

AE. #1. Leaſes to B. for life, the Remainder 


Hrs and if B. dies, that it ſhall remain over to 


"a ſtranger in Fee, this Remainder is void, for thar 


i 


it is appointed to take effe& immediately after the 


iſt eftate far life ended; for if the Remainder in 


Fee ſhould commence, then ir ſhall avoid the Re- 
malnder for Tife ; fo if a Leaſe be made to two, 
the Remainder over in Fee after the death of che 
firſt of them ; this Remainder is void, becauſe the 
Survivor ſhall have the Land. Soin the principal 
caſe itis given to the Baron and Fem for t 


iy the Remainder to the eldeſt ſon for life upon 


iron , That if rhe eldeſt die, living: hus- 


- band and wife, that then it ſhall'remain 'to the De- 
fendant for life, which cannot bez for the firſt eſtate 
"ar this time continues, and if the Remainder ſhall 


be good, It. drowns Iheeftare of husband and wife, 

RR the Remainder void, and alſo for 

t kk is limited to 2 ISk upon RR 
whic 


_ 


dh "209" 
(hit the Teftaro —_ 


= F hich commence ns CET 

otherwiſe it is, if. = be made fr life up! 

condition, .That if the. Tenant for L 

ſhall remain over, this Lenoge rh 

that it commenceth.u ;ermina 

—Eftare, the which is certaln';-and tl re 

dicion , be DT anales inc 

.and may be performed or broken z_ and as our iſt: 

oe Egon che time certain. when the thingsfie 
om. one to another, and.naj Eree-hold Fins 

a> rhy $i mack it in greater. "Ro : 


ined Crzemonies be ule, as i ee 'Feo! ' 
| eres ivery , and in cyery Gragt, Rey x: 
= Rents, &c. Thar Atrornment ſhall be made, he Act 
which are points certain-containing- var Fer ang. 7c 
nates 9 them Eſtates paſs. The Law hath 
when - every Remainder ſhall have three 7. og: by | 
den®*-- matrers aforeſaid, as Notes and Rules ro—dBri4 for. 
gd. _ ro diſcern when good. Thefirſt'is an Eftare x 
cedent, made at the ſame time that the remainderMui 
Commences, and that the particular Eſtate conths 
nee when the Remainder veſts » and that the re: 
' mainder be from the Donor at the time of Livery 
and if any of the faid three things fail the Remain,MWer 
der is void. And therefore for the firſt point , 
the Lefſor confirm the ſtare of his Tcnant forlf 
years, the Remainder in Fee ;! this Remainder | s Khe 
void, for that the Eſtate for Years | wasmade beforeelſe 
the Remainder So if a Leffor difſeiſe kis T enantMhe kold 
for Life, and afrer makes a ney Leaſe to. him % | q 
'Li 


$a rimry and ſo to. prevent contention 


48 ys - : , 25 ”E 

- wal his hckls is 

Lohan Kis a 7 Sx th his Eftace, So.an 

ſtate lent was not made art the time of the 

inde x aed. thenelone che Retaniaderts vob. 

ir, endows;his Mother Remainder in Fee, 

reaſon of Relarion,and ſo ghe precedent Eſtates 

Lg before the Remainder a appointed. Se- 
s , &oadly, That the particular Eſtate continue when 
CAul N remainder a aS 24, H,7.12; per Frowich, 
XY for Life upon Condition, Thar if-he doth 
we fuch an A. that his ſtare ſhall. ceaſe , and 
at then the Remainder over. is void , becauſe the 
y 7 precedent is determined before the Remain= 
ingsWer appointed, and the Remainder muſt, veſt du- 
ing th particular Eftae,  Thirdly:,. becauſe the 
er paſſes fromthe Lefſor ar; the time. of 
delivery, as Hales,/. Hinde,'and Montague ſay, 
as it is proved by the Caſes before.cired. So 
12, and. 19. Remainder. tothe. right 


=— 


[irs of I. $. in, Life, patles from the Leffor py 
although ic veſts por preſently 3 bur kere 


eth ngr preſently; ;; becauſe the 
F A A} as mg 15H, 7: 


otY.if 4. _ to B. That when he is promoted to a 


6 ' r ice., or do ſuck an AR, he ſhall have an An» 
indetWity 3 there he ſhall ſhew his Promotion, lt ke de- 
-ont T ds his Annuity , becauſe it is a, Condition 
e res Keds and to.him which maketh: the. Grant z 
very if be Grants an Annuity until he be promoted, 
nain.Were he ſhall notthew ic , becauſe the ke 
© ubſequent to the Annuity , and will defeat the 
nt al pity. 3. and therefore it ſhall be ſhewed by the 
der is && party, which is contray. So 7.E.23.10, A 


eforeaiſee for eight years, rendring 10. s, yearly, an 
nant ldeth over to him and his heirs,an a&ion of 

n tops is maintainable . during the Term, for the 

Life, Bhs... Rear 


not out of the Leffor at the time of 
Livery, albeit that the Condition precede the 
mainder;and proves alſo , That the Rema 
Commencerh Condition z and proves a 
der is appointed to begin od, þ 
- the Commencement of the particular Eftate ,W$#* 'inte 
which is contrary to. the grounds of Law ., _—_—_ 
therefore, and for the ſaid other cauſes , the 
mainder ſhall be void. And fo for the inſufficie 
of the matrer of the Bar, and Form alſo, the P | 6 Th 
tiffſhall recover. , nes 
Cook, Serjeant to the contrary. As to the 3 
Exceptions which haye been moved, Thar they 
is not good, becanſe he ſhews not that he hark '£ 
refiant © ("after' the deaths of the Husband' = 
e Deck 
I 
Gf 


i; 

the 

intende 

\ That che Remalſſh ſuch thi 
atIflue. 

Arre 

not 

not 


Wife) alwaies, not what day ke entred. Sir, [ 
ir, That it ſhall be taken har he entred immec 
afrer the dearh of the Huzband and Wiſe, for 
Defendant hathpleaded by way of Bar , and fall n 
EIT : Mall ot 
mon intent, it ſufficeth, al cans 
every ſpec — get and therefore in the jr abar 
33- 8. 'Y ol. 24. where the Defendant pla | 1dr 
That the Teftator made the Plaintiff, and c OSL 
his Executor, Judgement, ec. The Plea was gon” in 
without ſhewing that he was made after that? ie time 
Plaintiff was made ſole Executor , becauſe lr? » by i 
be intended after, 'So 20, H, 7, x5. by K/80e jen 6 
'Treſpas the Defendant pleads his Free- hold | 


be * q \ Gag 
. * . 


hey 


becauſe good by Common in imendmes; yo he 


and v wha whe] pup Epc 


Ta tt ec ne ll 
intended. $0.6.E.: 4. 1, in Debt uponan 

the Defendant fairh,, That he harh > 

ach things as was contained inthe Lndencure,and 

aclfſue,and found for the Plaintiff, and ſpoken to 

Arreſt of; Judgement , becauſe the Defendant 

8 laid not that the rwo Covenangs were all , and-fo 

bad nor. the performance of all, but held 

becanſe by Common intent there ſhall nar 

be ONT cata hon, ewe: Caveman, if the 

we ervjeodiges $0.3. 4.6.4.ia 

i F on/he gave not facie , a good Bar, 

ci becauſe it facends a cnet all ; and yer-it. may 

1 be; Tharkhe: Land was recovered in valuc , and 

MM chenthe.Ples ignor apr, for-other Land was given. 

po -g.H. 6,3+ In Debe, nothing in their hands 


d by .Executors, good ; yet it may bethac 


;godds firſt, not the Teſtators, at the: day.of 
hi hz axe come to their hands in place, in- 


her goods, 9 fp 6.17, In Aſliſc 


was in by where he had 2 

| e,which tolled the Aiſle of the other, & 

1d {ſhall nec-be- void by. the faild recovery ; but. this 

_—— | nor be incended without ſhewing ; ſe diſcenc 
__ entry in Bar,goodz yer it may be that a 

a \ and;dyed ſcifed , and the Heir could 

1 _ it hall nat. be intended: withour 

U tally ; but when a. thing: Commen- 

% elpe& of the vie , then the certainty of 

time ſhall be (hewed \fol. 24. 27. 33.25.20 H.7. 

afoot A 'Servant:, which demanded 29, 8. 

for bis ſervice by the year, ougke to hem the 

arion-of the year, becauſe the ARion is given 


4H 2 
l EY _ C 
= : * 
© - [1 
: £8 
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hath an Eftate here,” upon 


may be grounded; & here the remainder-is appoig 


ed thereupon, biit the cauſe wherefore the Rem 
der ſhall not be good, is alleadged in two g 
irits, viz, bec Fee not prele 


of the Leſſor , and alſo for that the Remal 


der cannot paſs upen Condition, And it feen 
me , That the Remainder paſſeth'our* of the 
ſor preſently , kowbelt'that it veſts Kot/preſer 
as In Litl. $1. 'A Leaſe for five years" it he 
within the firſt two, that then he ſhall have Fee, 
Fee'pafſeth out of the Lefſor preſently 3'ſo"the! 
' mainder ro the right Heirs of 7, $.” in life 3- ar 
Remainder may ence upon: Con 

Leaſe for life uponi'Condition ,” That 1. 8, M 
my Daughcer during the ſtare for Life, which (i 
remain to him, is good, becauſe he hack” an Ell 
upon which it may bagrounded. 56 34, E. 3: 1 
vile for Life upon Condition, That if the Heir 
whom the Reverfion diſcends , diſturbs-Tend 
for Life, or his Executors of 'their Adminiſt; 
on, That then the Land ſhall remain ts the D: 
ter of the Deviſor, and to her Heirs, and dye 
Tenant for Life dyeth , the Son of the Daug 
brings his Formedon againſt the Heir, becauſe 
diſturbs the Tenant; and alſo the Executors of 
Tenant traverſe it, and at ifſue,and upon this | 


Mort 


an; an 
and A. 


f , LS 1 
ay 3 « > 


F 
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dition may', -namely where Franck-Te- 
neinent precedes,to which a Condition may be an- 


Morgen, Serjeant for the Plairniff. The Plea is 


not good \ becauſe it doth not ſhew the day incer- 
tain, ofthe death'of 3”, nor of the Husband and 
Wife, bur he argued not this. Alſo it is not good, 
becanſe tre ſhewed © not the day of the entry for a 
Bar"good ro a'Common inten, is not good ; be- 
cauſe parcel of the Subſtance is left our, and be. 
cauſe Durante termno, is for all the Term 5 for 
that the time, which is parcel of the Subſtance of the 
Bb vo i ſhewol'2s che - Obligee infeoffees 
feez anather before M. he muſt ſhew in cereain 
what day he did infeoff him, 'So 3. H. 7. 3. the 
Lord which Leaſerh within the year, entred for 
Martmain for otherwiſe it ſhall not be intended for 

to enter within the year, if he doth nor ſet it forth ; 
the Bar is good where ſuch things are limited , 
becauſe that by ſpecial, and'not by general intend- 
went they are omitted ; ' as a'Feoffment in Bar is 
ood to a Common intent, Fet it may be, That the 

eoftor was within age , or in priſon , bur ſuch 

things ſhall nor be intended by the Law, 


yur ſhall be ſhewed., As tothe matter , there are 


A 


191 


LY 
rs C 


his] 


principally'two things, upon which Arguments 
may be mage, v;z. Maxims, and Reaſons , the 
Mother of all. Laws 3 and the Maxims are the 


len, and therefore are holden as firm Principles, 
| Authorities of themſelves, One is, a Remain. 


k der 


I 

Foundations of the Law,and Concluſions of Rea- 
C 
w 


becauſe he was not a-perſon able at rhe time of 

remainder limited to take it;ſo a remainder to h 

Tag the pogelemietl name, 

he nameth one, yet the Remainder is void for 

cauſe aforeſaid,” Þut 32, 'H, 6. if the remaing 

is limired to the. right Heirs of Jo. .$. who is 

ving, and he die before the particular Tenant, W**rc 

$296, becauſe 7 $. (hal be ineaded then de her 
becauſe by all preſumption tendment; 

DE OR the Law wilf=e 

appoint in deſpight, and ſo will be certain HEcEUnN 

therefore the Remainder good , bur ſhall hor (if ©BEB® 

mood where i; Hands indihrens, if he to whagh< * <7 


” 
: 


” 


the-Remainder is limited, will be a perſon able, 


z and to 

not, Another Maxim is, That a Remainder mgſ*: and i 
pals aur of the Leflor ar the time of the Livery; (WY, | 
that Riche! ſaith in Litl, 162, the Remainder WF 22% 
void for this cauſe among others : ſo here it paliſ * Pilie 
ſerk not by the firſt Livery, becauſe a -Condirion® *7: 
precedes the Commencement of the Remaindg gn 
viz, if w. die, living che'Husband and Wite , tl 
the remainder to the Defendane ,' and (o pall; 
not at the firſt Livery;zand ore yoid. 

Brook, Serjeant.,ro the contrary. As to the 
certainty of the time of the Entry, the Bar ſhi T 
intended the better for the Defendant, which inF*/* 
T hat he enrred immediately ,and. the Bar fuſca 
which is good to a Common intent. And the 
tae abour 20, E.3. it is holden , That if one x 
in Bar, That one I. 8. died ſiſed, and RS, ey 
tred as Son and Heir to him,whoſe Eſtate he hath; 
this (hail make the Bar goodz amd yet it may i _ 


s ” 


+ te was joe Heir] for 
TAE, 
;So and He ; and 'ver;in as tnuch as it is " 
gy way of Bar, che beſt rene. 

; ſo here. And heargued beſides, mach 


: = eſe. as cop id for the Defendant. The Bar 
rd | ro a Common intent , and the beſt ſhall 
| | for him which pleads it; for a Plea in 
a Te ahyales made for two cauſes : The 'one to 
force the Plainciff ro make his replication The 
TE which __ 
as it may upon 
then the wy ſhall be in i, ys not 
| effir epptrotong and therefore the Bar good, 
* ch | toa Common intent, As in Afſiſe, 
- i pleads i in Bar a diſcent to the 'Plain- 
le d to rwo others, and that he hath the ſtate of 
on 6 dit is a good Plea | becauſe it_is intended 
: or er he may have it by Diſſciſen, and then 
"4 ye. ſeiſor to the Plaintiffalſo ; for he cannor 
it a Difſeiſor to one, except he be ſo to the other. 
rag in an Afiiſe by che Heir , the Te- 
th, That the Father of the Plainciff being 
nt by the courtefie,and now in life, Leaſed his 
o his Father which died, and he is in as Son 
Tick, Judgement if Aﬀiiſe, and held a good 
anFar3 yet he doth not ſay , That he was the firſt 
\"ich'entred, and yer good. So x21. H, 6..17. 
p<fol. 26. asto the Remainderit ſhall be good, 
zuſe it is a principle, thar it ſhall be raken moſt 
ongly againtt him which made it 3 and there- 
in 31.H,8. If a man glves ro 3 man, and to 
er ly. [his? it is Fee 3 yer ke giveth not 
LY So 18,'E. 3. 28. after 170, A good 
| rk, {hr Tha after the Deceaſe of 
ag * x 1cnanc 


” Fo iy o , 
\ . [ 


B. in Fee, So ro the right. Heir 
S. in and ſhall be in 


WE of & 


- 


the moneth accordingly ,-.for the 'thing palles' 
cording to the Covenant, moſt ſtrong againll 
Donor. Soa Leaſe to two.upon Condition, £ 
if the one die within ſeven years, that then after 
death of the other , it ſhall remain. to a ſtran 
goodzand Privies and ftrangers are all one. 24;4 
32, he differs,becauſe he hack an Eſtate firſt giv 
ro which the Condition may be annexed, and: 
very, and by imitatien ſhall be taken ftronge 
gainſt him which makes it, Three things one 
kave by Remainder. Firſt,he ſhall have a Rem 
der to veſt z Secondly, a Pofſeffion/in Law ; 
Thirdly, aPoffeffior: in Deed, & if he be capabl 
the time of the Poflefſion in-Law caſt upon hil 
ſufficerth (28, againſt ir) as 17. E, 3+ 29. and 


ofac the timetob che Livery, is no cauſe, as-is 
per vr AnTEY i oor aſter the Alita: 
[and gift, ®aay not remain to yoo do 
othe that Lith, alleadgeh' is. bectuſe-it 
iba nor vt moe aa, which Who! caule, 
ide wed Nie is eirs4olong, as B ſhall have 
nnetrsk Remainder to C. in Fee is voldy 

4 Remainder catingt de» 
deermigable. Soa Leaſefar life 


wk s 'Thiat: if RF; ; 19k to 

i Teffar en Epmdlions Tue 5 oy Pr Pray eo 
 vold-fbr the conctaricyy, becuaſe 4. oitghit x6 

{his life. Bur-Af[itimere ro remain 

ce thedeart of -A-tda'B; prongs, boy ax 
3 W.' diesy 

== ife, that then it fhallre, 

dagr, is: ng” intendable: im- 

lives; Dy epnoicw 


andy kata imac 

da thete all the: Tera; 

ath other ſee ce:difing/bis 1ife Cer 
k Enna 

adabS.o :there at ſome tires 

yt5the Feoffce upon 

Com 


> Thara on. | 
'Elh eres et claims the Eftate ſhall! 
ſhew ir; bur-the other which will defear the 
Bur where the Condition precedes theftate, he 
ſhew who ſhall have ir; becauſe enabled the 
as if Lgrant a Rent Charge upon Cendition, 
ke ſhall do ſuch an;AR-; chere rh& Grantee 
avow-for the rent without ſhewing 'the thing 
becuſe ic is a condition'ſubſeq uemr;abd defe: 
i Bei bona, The. if ke doth dock fu 
;thar chen have the rent”; he ſh 
jrra._ermdrs ſhewed, [== 
enabled: by *this 20: the rear” 14: "tl 8 
ET ns o/ Condition» 
the r 
ſhallhave ir; ack goodwill ofthe Leflran | 
edthe performance of the Condition , and 
firms- ox rernalenlae \upon. Condition | t 


"Hake; Juſtice: IF hemould, vc; is" aC 
that the Plea is inſufficient , beca 
ES not. averred ki $onetiacy 


| ER "Thachtwas Ic 
deed; ane or of the Hy 


goods which were the Teſta- 
| good 
x the 


* 


o 


4 


Wd; 
12 C 
I 


rohs intendment the one way ot the other, 


-r © 0UL ir to be | 6 þddy 13.8, 
"by illowghby , the lite of ceſfus que vie 
% Ct oe ih another life which is ini- 
it if he be alive or nor. So if ke pleads 4 


made after rhe Obligation , ic is not 


when broken it ce 
Rever 301 


reſently.So 1H; J1.0y By 44: *mainc 
uyken the Deed is ills : 
relate to the Livery. So. in th "th * 
6, R. 2. where the Condition 

or die within the Term, the 

FOE life, and chere hi den hat bis cſtaga x 
lirged if the Leffor die. £ Diets on 

I. pafſerh nox a Bree hold of 1. to.1.” without. | 
Fonapenes ſo here. A arg al | 

is, nor GO ”— of ri 


eLiyery 
wh and Wife, | 


derro the | 
ef cl Eſt 


e* 


[t ain to his right 
& velts when the AR is; done , .and TT 


72 TD * reſt 
M6 done to.avdi d. 


hl oe, wh to| ( e perſons cxempt,, 
is la ce, of others. An 


el as 
ve 2 
ir the pleading , , [the Plaintiff ought to 22: xe- 
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ACE cel defears the Annuity ; 4 
agrees to the diverſiry. in caſe of Anmilcy. 15 
7.1.bont.fol.2's P Bard when one ſtall. be; 
mored, and th the ſhewing hereof rhat 
Is ſurpluſage, andthe imperfe&neſs of ir ſhall 1 
Fooodga ar virious ; and the Remainder 
ineaon NE ; 
y- imitation, and ex met 
it firſt for or words Fi es'x ( 
dirion bur 
if. Leaſe for life 1k 
Leffee die, or makerh waſte | and'7. ered? 
| Fic waſted, o ary or parcel of it 'That'7. ſhall 
into all z forit- 7 footer Fae 
which no waſte k'doene , Oo nag 
defears that pare.” And if it bea Condition Aer 
the Remainder thereupon is g , if ir cal 
lirEles; (5h 3932, 34) 6 \the pu lied. 
res; (24, 29. 32, 34.) for when he =? 
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ſently 5 for this is the moſt common inteat;atid a 
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Son-and Heir, and ke encred, and-it was 
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ave abaced, and died ſeiſed,and then the: Plaintiff 
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themoſt common intent is , That che Tenant en- 
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againſt them ewo/'of 300,'and 
aken, That becauſe by intene there ſhould be five 
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"80 have abated the Writ 3 and therefore the "Plea 
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\ | _mandane wirhour Warranty in Bar yer might be 
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pang eteetehggons which material; - 2&c 


ew ;:Alfoit hath 'no Eiry fe 
——< r hath/ic enabled him any: 

rene ak benefir bfrhe breach/ ofthe 'Cond 

ifitwerebroken , becauſe he hath” Demurred 
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fore an Aion brought went him has he 
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3 *  Hutband makes a" Feofftment io Fee, 
e uſe_of himſelf, and 'kis Wife in. ſpeg 
the Remainder to the Hycband i $ 
Za. the R pe ew ro him ig 27, 1 
Uſes was z the Hubants RF Wits þ ” 
- Husband dies, the Wife ſuffers a recovery 
Confcfion the firſt day , which is nox execure 
z#nd the Ifſve in "Tail enters for the forfeiture; 


the $:atuteof 11.H,7.c.10, and the opinion 0 
Courr, 

* 2, That the entry is lawfull” 4nd this fork] 
is within the words of the 7Se although vj 
the wife had not ant eſtate iti the Land in ule, 


ſlice had thie eLand, whick' is all one; ut 
this is an Ha itament which will make Poſſe 
" fratris, by. 5. Z 4. and was appointed by tt 
of id he and was att ifheritance add 
chaſe in _ ſo within the" words of the 
branch of rhe fat. of 11, H;7. 
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; Thar aremedy by Covin upon a falſe , 
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-aeion be ſued ; for the Covina is a Cordicion in 
ern to an'eſtare , which Condition is 
,/ le! that Execution is not ſued ; the 
+ is of Recoveries by Covin, and in- 
ed ern raps this Condition antiexed co 
he uſe, al cransfer to the poſleſſion by the $tat. 
27H. 
"That he which encred by fuch forfeiture, 
klthe eel In Tail or Fee, as ſhee ſhould be , if 
and this in courſe. of diſcent, 
not purchaſe, Paramount, contrary to Hates) 
thata Son born, may enter upon the Daughter 
heck entred for ſuch forfeicure; contrary of a 
urchaſe 3 and that the entry for the forfeicure , is. 
| y in the life of the Wife, 
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he maketh a. Feoftmene wee es 
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ſeifed of « dileifor wichour | 
fore ';-for five years-ſhall not take dovay: the 
ofthe dillilet-gzapet if one Abator die ſe 
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ty; And ſo iETenane for: life 'be;;difſeiſe 
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and avoided ; this Recovery may not be 


re by Covin; for this- averment. is. re+, 


in ie ſelf,- and. ir cannot Rand rogether to, 
-thedid ri by Covina. And as tothe 


Gene caſe here to be our of the 


ter yon nt ney ar- 
1185 other whe + ro » PU» 
lat they were argued bef 

wx; Juſtice, It isa la thing ta aver 


ia m— Ce. -- and 


E 3 therefore 


bt  ſhewed, bicmiſe the Law giverh 
As5.H.7. 26 aan Atta io - Super 
| ſal be gramed the Law preſumes! 
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, anda Statute redrelicch its; rhere in th 
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x; therefore it is benefici T0 he Common: 
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uſes he Dieting. , 


The orhs few Fire the 
- 73> nigh ne Y- for howbeit 
hen het pencil of Covin, pet ir 


xcauſc rhe — cn_ not 
the replicatic a. was nonghe. The other 

- yr forthar-the Plaintif have not ſhewed 
> Wiſe Plaifitiff was Heir, and therefore 

2 be ſciſed in, T ail, as it was pleaded, And 

he execurian; he held thar ir was nor necefſt- 
;be ſhewed. > And as tochemarter in Law, he / 
eldthe caſe here within the words of the-Srutute ; 
n&-if it were nor, yer he held them withiri the e-- 


ww _ -2 
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Lovin. which-is ralbe abhorred 3 and therefore 
5384 is benificial to the Common-wealth ; 
| jr9g the ſaid defaults in the: replication, 

c & held *thar: | the Plaingifts ſhould not reco- 


; - -Chief Juſtice. Tile: wen not 
| ir may be: upon. a. :Fitle' 5 and 
e the books are, If a recover Dow.. 
: £4.who by Corin cnters ; and ones the 
; 4 asin 15-E. 4 4. yet: Theis a' Difſeiſos 
$/and by 8 H; 4+ 6, where the- ifſue in-Tail 
ma A, ,who::by ' Covin' Difleiſe the 
et:18, H.8, 5, is, not} remitted ,, 

his Th good, bur-is-a-Difſeiſor: by 'rea... 
ff the Covin; LOTS I icle-of-a man _ nor 
berween &rangers , where he which hath 
Tre not: parry , nor ſhew/Covio,. OD 
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the Statute ob 13+ A; 2g bveth 

der and may allcadge it generally 1 = 

be received, Spa onde oa 

ue ups rage rr iy > Yin 
y; ati "ud Covin is - 

OT edorene ES 

: r as B he 

diſallows him, and ſaith , — will wah 

faulrs the Bailifs comes and Demands | 


of this default made by Covin mupeliperrs | 

their Conuſance yenerally, and holden good. 

16, H. 6,14. be Fad das ans 'Demandant 
grees wich the Tenanc in anda rr the he 


NR wore bone the other a 
ar if he x 
Ee Ni Jon 
0 ayer iven 4 
"4 ne" eh Low Imly , whas 
ae fi may noe pra if k« may be < 
TH. 4.19 in [dips facias , © 
Wife received, pleads a recovery ron er 
es GE exccurian agajaſt him ; k | 


wi SE 2 A 
Mad Lean Cote”, | 
Lok on Lab , 


a 45 | al- 
i /he wirhin' age infeafſces 1 -and ſo the 
dafeafab « Yet he hath broken che Candl, 


Had a8. roche ather: exceptian taken, for ther 
res not ſhewed certaibly how be was Heir. Mon: 
ae held cha-Replieation nought 3 for 
&'T icles, Pleas in obatemene of Writs, 
pies, ought to comprehend certainty ; « 
ation forcerh the party to. (flue, and 
wakes » decaule the Court , nor 
jay.not be 5. 0r. tQubled: for 4 
pay ot ihe Repiication , which makech 
rdai nan eavidedvhn they fhould be 
wa Vac which is certain to 3 common 
0d: -- draggre png gy 
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D 5 rar ns Do £77 
'F1, \ina Lof T be again 
Fleet. 4. H; obo ſhere 
* he will nor inco the ke ol n 
rod one 1 
tro uw yy mw urs wit 
he came to the Land, and claimed, and er 
In 5; E..4 6, in Replication-the Plainriff or 
ſhew how he is-next of bloud-rq the Woman 4 
thed -with conſene_ to the raviſhmene. 
Mortmain,how ke is Ls. pong nary 


erfon by { 


Title,is one a0: Agora 
Bo” ad can y 3: by Hales fol-- $1. 
| which hath a JoynRure by her Husb 


ers afaint recovery; contrary-to 1x: H. you 
enter, the Son. born-afrer ſhall x 
her during the life of the Wife By 
may enter preſently,(and {ave)-becauſe the: ” 
faith , he Fall enjoy. it according 'to his :T 
therein 3 and the Title is Tail, which is « 
vedto che Son, and after f'.13; But the Dat 
becauſe prima, de-ſanguing"enrring. , bec; '* 
Wife allents roche Ravither; ſhall-bold-. againſd 
mn, —_— 
S. E,4 6:509 H.7. 25.'t 
the Remainder appointed 0 the \right H 
pin og bat _ ESIST 
As 2 
Fee-fimple , ro which the Son afterwards | 


bark nee right for the Land was never ina 
 kis rs before, 2: poſs favs sf 


Lag Lu 
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"VeuGarple Land"; = 

i the jan. Uue care +> 

ep -Þ2\.28.-Of *© 
diets ocherwiſe; fo una gras die 
eFee ſimple, and. Fee. Tall 4 and 

; tothe Proverb , One ſhaÞ beat the + 


ther ſball have” the Bird. Az:9i- H: 7: 245 

& A man hath Lands by the Mother, and a» 
Wopo Condition; and dies without iflucz the 

he pare of the Father enters for the fag 

; the Heir on the part of the Mother 

TR 'H. 8x8, by Portman ;\ if a Re 

:in Tail be'once execured, the ue in fat. 


< ſhall declare upon the Gift immediately, 


fies at one time, and upon. gne- Livery. 

bla 20, Aſs. Phultima, it was d: of 2 Re» 

r Seiſcn,or Ticle by grant,of 
ro-plead:cerrainly, os H. 6. 


: Parente theveeh dis Letrers Patents 3'if 


| Title 'by-*them. /Words-alwaics- if 
and obſcure.in .Stafutes have 
roche intenc of the ma- 


v2 18S HP. 2« Caps 3. hen a-man- amyſerit 


> inde when the Husband and 
Sy delighy becenlethe Low alwaies was, 
enter , if the Ne foi _ 

y defau, M2; cap; 3. £8 s ſuper 
neural av levetun, inſem re ft 

je Phe Wordsifceem to. make. a. Fine void;, 
it is not void;- bur (is a Ci etonce ; 


"ey i as to*bar the Tight of: Tail. So the 


f Gloucefier ,-cap:.3, Takh., Whercof no 
Fine 


- eva ths ot cake Foc 
by the Husbarid ans Wife by default & 
Divorce: $612, H. 7, intehds vo puniſh 
et will recompence this favor of the Law þ 
1 omar ag nt here rh | 
bath an Bitte 115 the ufe ; and | at 
mehr; atid the Land ; and Oe. i i th ob de 
tance of 'the Husband ; and: chivefort wit BY 261d 
. words of the $:ulite 1 bs Cantrn Ui wk qi (hall 
ditattienc; Fot 4 E- #57, fratyy NB w ;U 
Raf one qenes _ the 'a 8,” For i 
40.3. ity x5. \ $47, FN. 4 « 
| $oye Grp Hitvee Atincs by he 
wag robes Kb Fore! 
ether StatubesFhave 4d mitred an Uſe, for an ? 
cement, and the Land ind ſeals is the 
fitance of the Hucband ; for an- inflerirar 


fuch #fi Bftave a3 rhe Heir 
here 4 anfevery Perund'F EE or: 
inherkanco, by 


quart tldmat _—_—— T. 
er neo e coo/ may 15 by 

of then Hark 1 entice Uſes; for 
dt: 2nd 'W Feare no myidties , and affe 
exerttion.6f ihe poſſeſſion to thoUſe't 3 


eo giveſt. As t-22. R299 


<4 reriyeyd er en ron bBe wu 

Iey have maof}'nuchoricy for” its give hls. Bo 
FIC, wn Tos a 
Rt 


j # of the 
Fi bfare Gif by Palinwenc of 'the 
avid che aent and confirenacior of all w« 
* For if anyvorhie thatl- be 24juilged the Do. 


———y 947 9 ape 
<a her ty, a 
ol nk peo oy mar 
7 == be rs 
s by*e / he 
Qs As neo the AQ which yranced Tyrbes 26 
Ki MES es ef Grantots., yer 
| ot take benefir by this , bu ſhall be diſchar- 
Far c mon Lay (aich, That none (hail 
{ by. trheral Af? mide by the Parlia- 
b TXIAD "Tap. 1. —_— 
Paiteſt hn 
>Fematir tordls : 4 
the ir Geatarbreofa Formbdon. in Diſcen- 
, rhouy i: begaiil cofdmab mak 4 
the Liberty of Tenarnd in 
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» 6. a the 


Dive. 6 wtainahain. h 
230g Labs. 2 5 
dna 


Ons avi ER ordir | Go! | 
"Slaata tute of —_— bw be 6: "and the 
made an 


M-. 4 Bc. 
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 dorced with Condicicn : 
diem Gta the 


. the bo 4 
the jules andrhe King vc it was 


ged-a void Obligation by the Statute of 233 


For that the priſoner was not bailable, but ex- 
ted by the Srature which in this point is nor, bug 
T 4 63. of the Common Law. 
i For thar, T hac the third branch of the Statute 
th makerk all Obligations void , taken for an 
jeavſes aboyelzid againſt the form there exprel 
ſextends as well tothe ſecond branch, in which 
tceprion is, as co the firſt 5 for che generalzy 
mveſaid, and alſo by the inreuc of the $14:4te, to 
/ the extortion of Sheriffs in rhis be» 


3- Alchough- ir ſhall not be ſo , yer he rakerk 
arion colore officit, as Sherilh of his prilo. 

y-2nd ſo within the Statute. 
7s lace of appearance is limited in 
I the I hate appointed by che Star, 


ings are mixt in the Condition, 
Foes — , 2s that he ſhall ſave harmleſs ; 
be intended there for all things, and 


'6 L ekes bur one ſurety, and the Statute\ſpeaks 
ſu aciex perigns;in the plural number, 
pue fol.63. 

| The Obligation here is void by. counſe of 
Pommon Law , for that the Condition is 
t the Law , for the party is not bailable, 
Extent owght 2 preceds the Liberate, hers 
| or” 


| 4; the Wrir was Tolloneun 6. 7g wh pe 
otvere recuſavit afpertavit, d-\, becaule 
pluſage , and it abates not, becauſe he reful 
p37, that is ſufficient', and be che Wrir ge 
in'Law, it ſhall ſtand in force until: ir & 

vetſed by Error; becauſe an ancient Record. 
6. 2, the Sheriff rook a ſingle Obligation for 
one to Mainpriſe, which is not Mainpernab 
was void , becauſe he took colore officti-,  whi 
taken alwaies in ill part, and implies that the 
is done by pretence of Office , bur not yer « 
and their office is but a vaikand ſhadow to k 
Virtue officii, or: Ratione officii taken in good 
becauſe it is alwaies where the Office is juſt, 
cauſerk'the thing; & it is purſuant to the offi 
ligation 1s void where the condition 4s contt 
Law. 3 as to be ſaved harmleſs ifhe kils-a 
or doth commit treſpaſs ; ſo- here the Oblig 
is void by tke Common Law:\, becauſe. it wi 
ſave the Sheriff harmleſs for wrong done 
the Law , as'is the letting the Priſoner at fre 
he being one which is not Bailable. So 2.-H 
A' Baily by »ithernam rakes the Beaſts of the 
fendant , and afterwards re-delivers them: win 
Defendant, upon Obligation given to him biffely. 
Defendanc, for the ſaving of him harmleſs, Wiſſhan 
fote holden void ; becauſe it was to aid the Wiich 
for this wrong in the re-delivery of the 
party, for he ought to have detained: them 
Sc 


And afterward Mollineux , Hales, and} 
Juſtices, argued to the ſame purpole. 


nn en On 
# which is all one, as in 13. E..4. 3. T hat all 
Saeporations,and Licences made by H.6. ſhall be 
old, So that all Biſheps or Juſtices ſhall do ſuch 
nAR ſhall be pleaded ; but a general AR which 
ends to every man, notz but the Juſtices ovghr 
viake Connſance thereof ; but ifthis AR hath (e. 
el branches concerning ſeveral matters (yet 
zed in one Chapter) there he needs / not- re 
all.; but this onely which concerns him , and 
aketh for his purpoſe : for every branch, is a (e- 
8 by it ſelf, But a Record ſhall net be plea- 

id Cintey alia, ) for it is intire upon. one. Origi. 
and one Judgement upon ic , but ought to 
d certainly all the Record when it is ed 
Bar; becauſe the Record is the matter of ſub» 
&&, and the effe& of the Bar , which ought to 
iplain and perfe& when the Record is bur con- 
ance and induQion to the Bar or Aion, it is 
Welent to recite this, which is the. cauſe of the 
on, 28 34. H. 6.48. A Tenant by Elegzt 

$ avowry in Replegiare , for "that he had ex- 
nas Tenant by Elegit ,and made a Leaſe re- 
Rent ,' for which being arear, he avowed 
needed not ſhew the Record, becauſe the Leaſe 
ely-is traverſable, and is the effeR of the Avow* 
hand the execution by Flegit, is the Record from 
ih ir ifſues, which is nothing but ceaveyance to 
ee&; and therefore it ſufficeth to begin at the 
tion. upon Damages recovered without plea- 
how he brought his rſt ARion , and what 
ver the Defendant made, or ſuch like. So in 
2049: H. 6, 29, a Bill of Deccit againſt an At- 
Nt F2 rorney , 


of tht Larid, afid 4] the Record in 
b. exe the Record is bur a coftiveyance to th 
of Deceit 3 and therefore f5r-this cauſe car 

inſaid 3 as ro ſay Nultie! Reroyd. But 
ecord iv pleaded in Bar , all ſhall be fhe 
eainly; and is Traverfable there, in Conclul 
general Demurrer (a8 petit judicium) if the Þ 
cf ſhall mailirain the AZtion, one ſhall h 
vanrage bf all defaults, and of every thing 
oned in the Record, and of every point t 
Law gives kim. In Condufien ſpeciall, of ok 
bnely alleadged in certain, ashere, pets? fudh 
if the Plaintiff ſhall mvintain the ation then 
- be void ; for another cxufe then this which is 
tioned; he ſhall nor have benefit of this 2 of | 
void ab initio”, as the Obligation here , bl 
void by Sthrere 3 Co in avoidance of a Dec 
he was tots man lettered , and that ir was 
Vin in afother* form. +0 14. H. 8, 28. 
Jdlivertd as an Efcrow upon Condition, « 
daſfion (hall be, ſo not his Deed, breaofed 
ter proves chat it was fevet his Decd of 4 
yoidable, where it was void after ; becauſet 
was a Deed; the Contlalion hall be Jadgt 
if Afion'; becauſe the dury is now exrind 
H, 7.15. by releaſe. 35. H. 6. 18. for nonaf 
4. 5. by dures. When the Concluſion i 

ind the matrer in Law good. tum 
for Verdi& aguinſt the Pla incite 'F 
pexteth'thar he had not cauſe of ARion, 
that the Defendanc hath loſt the advantage 


as it is hete. $07, E.4. 31, Treſpaſs # 


bim. "$9, 
alof z woman for the death of her father, 10.5. 
becauſe ſhe:fhall nor have an-appesl of the: 

of any man. except her kusband, er Treſpaſs * 
laſt the Lord by diſtreſs where gothiog is in a+ 
+ becauſe the S:arute is Nox ides paineat wr da- 
Ws, abare cx officio, although the Nefendane 
es che Wrir, gopd 3 for the Plaintiff {hall be 
by the Court ex vfficie, and: ſhall not have 
lement , although the Defendant admirs his 
_te3 or by bis Gonclufion hath cancluded him- 
Fol bis advantage, if it appearcth thac he had ng 


The firſt branch is commanding and autho- 
ing the Sheriff ;9 ler ra Bail, perſons maniperna« 
thythe Common Law, wiz, perſons taken þ 
*Bill, or Warrant upon an Aon, perſonall, 
adifiment of T reſpaſs ; for it was (indiff:rent 
re guilcy-or-not) made in. afhrmance of 
ECommon Law. 
& The ſecond. Branch, viz. The exception was 
made in rhe affirmance of the Common Law 
3 for {ſuch parſons which were in'by candem» 
[ce onfiſati panarinn; Capias , ut legat, 8c. were not 
' Ir ore; | 339 ; 
a4. The third is onely the purview which relaces 
eſccond branch as well as to the faſt ;; for be» 
y refers rp all chis ſpoken 'of þefare , as weil 
dilbthing j.as otherwiſe ;:28' a for 
if bs of 2 Mannor, a Cloſe, rendring: Rent, 
1 jay hate gms feet | 
| nt Agreements, expr ar reciee 1 
” finden Ved er ciſtutbs the Lefſar; of '3 
"0 - PJ thing 


" - 


$ _” 4 


Dus =_ Was = mg Sroch; with it, ar 
he bt, py it's and recited g0 
pejilaligero the -&& 45E. 3. 4, ct 
*j ky ve goes to every Covenant in t 
denture.” An Fs done Coloye officrt , is exro 
as if an Officer rakes more for Fees then he e 
An4 an Obligation taken of a priſoner for 
and drink; is void , - becauſe- it is Colore 0 
for he nor the Plainti& arenot beund to give 
ſuſtenance'+ as he which diſtrains; is not bou 
give, although he be in for Felony 3 becauſe? 
4. 47.his goods are his untill he be atrainred by 
Common Law; which is confirmed by 1.8.38 
Raſial Forfeiture fol. 15. and if ke dies for wan E Statute 
ſuſtenance, It' is his own: faulr'; becauſe , 47Y 
preſumprion, his- ill demeanor bringerk ii e fi 
ſuch impriſonment. i 
The Statute 'of R. 3 . reſtrains the Sheriff 
ther Officers to-take Obl igarions of their priſe 
except the Warden of the Fleert;.and the Kings 
lace at weſtminſter. A Sheriff ſers ro mainpr 
taken by Capias upon an indi&ment of Trek 
which for the ” 0 of the Sheriff, makes an ot 
tion ro a ſrafiger ro keep his; day;is 7.8. 4. 54 
--to be void-;” becauſe raken to another ; and: 
7. te Sheriff onely, according” ro the Statute, 
' © there ic iSheld 5 if che Obligation hark ac 
Conditions cefſed i inche'Stztute, That ich 
= - the Deed of the party ex quo: ſequitur , t 
ſe” 74s concluge, not his Deeg + keeping wi 
| s < ſhalt be inrended bynhe ms 
, Treaſons;: Feloniecih@mhes, andft 
SE times; " if ahother thing is added = the Sta 
= 9.8 £ 


: 1 


| > Heatute 

« thing og en _Y - ing r9 the, OE] 
l $9 waddotht words in a Forme 

Writ which are given by Statmte , "Al is 
yo Fn to alien all the Land, when he hath. 11- 
ay . -thelicence is yoid in all : bythe 

& of:32.,4 8. becaulc, he hath exceeded the 
prity- thereby, given to | him. The Statute 

by 3 That the Sheriff ſhall ler perſ6ns mentions 
&« bd cherein co bail upon reaſonable ſurety of ſu. 
on perſons in.che /plura] number; and becauſe 

| t, one. ſurety here , the, Obligation is 
yoic Allo becauſe the Statute ſaith, Thar-if ir ſhall 
etaken in any other manner then is. contained in 
he Fhatute it ſhall be void, Alſo-bere by Plow 
2 yet raken by one at large. by the words of 
rſt branch , and . thoſe; aid the third 
ranch ; every perſon which exrends to. thoſe at 
large, nor for,any perſon in their Ward, which ex- 

ends only to priloners. 


a 


Kid welly againſt Brand. 


*Reaſe for years rendring 40.s.Rent by the year 
B2t'H. out of the Land at the Feaſt of M. and —_ 
the Rent be behind,and nor paid by the ſpace of ;, oa 
p. daics after the ſaid Feaſt; then ir ſhall be law. the 
ul o- him , e*c- for to re-enter 3 the Reverfion Com- 
Igranced for Life , the Grantee cometh to the. Dt 

| 40, daies after M. to demand the Rent afore- 

{y ur demanded it 'not, and for not payment 

tred, and adjudged lawful. 

, A Grantee for Life of a Reverſion”, is an 
F 4 aſſignee 
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| 5 The nndet ofthe Reon the Fe 
GETS che laſt inſtant of 


ed be pad ow oft Lands m_—P be 
tobe eas wt gn Land at the Feaſt 
$s words; it ſhall 
ity ers n to the laſt 1 


os No deritand ere bs requiſite 3 becauſe 
the L and which is Debtor, is abſent 3 the cor 
p55 an 14 nag re ure 
paye in a forre ourity 
ih ied, *- > Fepor a diffeiſen Sy 

u v 

| The place which was once charged with the 

| metit in the hands of the Leflor, remains char 


_ le in the handsof any _ becauſe he hath 

as a Liberty and Authority ſe& upon ir .. 

Lefſor., and ſuch {on * by the -$ 

' of ſupprefſion of Monaſteries 5 and the : 
the Lefſor,, nor'the- Lefſce are mare Trelea 
- Log coming there to rendet "and receive 


"= (99) 4.4 —_ my » 30 ws, z./ 
4 7H "4p OO OSY 
: aF n = rang and, bing? \ 46 
ON Pope fied Snecurion. and rakes the body chance. 
pe Roſe, and/bebrings an avudita querala in 70h 


Cl ancery, and judged that it lieth nor. t2 que. 
F & For that the Land is not debter \, bur the © 


1, and the Land is onely charged- in reſpe& 
4 4 and not otherwiſe, until Execution 


4 For that the purchaſe was before Execution 
dirt it had been, if ſued afterwards; for 

Land was charged in falls, and not 
le. And if any part be. diſcharged by 
7% as diſcent , or a& of the party , as 
urrender , Feolfinent \ ec, alſo It ſhall be diſ- 
4 \ | becauſe the duty is perſonal and 


uk, # 


« A that the Conufor ſhall nor have con- 


tion againſt the Feoffees, but they ſhall have 
thim; and here the Conuſee ſhall not have 


xeeurion againſt his Feoffees, for that they may 
ore iutfod againſt him, 


| 


int avainf willooghby. 


| 
k % 
Fu 


A fre direQed Aenbagys in Lincohs , \ upon , 
furmiſcafthe Plantiff thar che. Sheriff was x: 65: 
& Colcn, and ſhewed alſo , That one of the ©;A%** 


ot tn: ras: fervanc to:the Defendant, and ad- I wull. 


1, For 


to kim; and here the vinire fatias 
fickt day, as Ina precipe, "SF... 
2. Coroners in Lincoln ſhall be intended Cali) 
ners of Lincoln, for that theyare the words of WF. 
' Kino. * & fy c _— , 
"In the Argument of this cafes ſee firſt wall; 
a Wric Origital ſhall be'direRed ro the Coro; 
where not. Secondly , and-when other. Juc 
proceſs. Thirdly, an expolition of che wards 
and de ) in Wrirs; Grants, or,&c. Fourthly, 
words are ſufficient ro jake a Grant of a p 
charge. Fifthly, ſome marters couching challenge. ſve 
and where they ſhall be Traverſed,e>c. j- 
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N Debt the Plaintiff counts upon the Sta 
32- H. 8.cap.g.Of bpying and{elling of pre 
ced Titles and Rights, and alleadge this rotate 
done 28. April, 32. H. 8, where in truth it was Wifrakedkrhe', 
done this d3y.;' and ” that che, Defendants luthar it is 
., made a Leaſe for years of a houſe, and nine aaffall-be in 
of Land pertaining to it, whereof they nor chilli; exc... 1 
- anceſtors, ner any by which the claim were in if Montag 
Feſhon , -Reverlion', or Remainder , nor poſeflion. 
.-- the Profurs for one intire | year: befpre ,' ec," 
." holden. + --4 i Welt Þ0 124 
x. Thatthe Statute need not to mh 
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.cited and pleaded , becauſc it is general ; bur 
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Re and yer | wm 
ep "ſore caſes | wir I +4 
SED? fe "14a good hag Ge he is 

ot P on , orcha ther toe ack a vig cal- 


= When the Term ſhall not be certainly plead- 
© for that it fs:Conveyarice of the A&ion , and 
material here/', and he which pleads ic is a 
tangerz as an IndiAment of the death of a certain 
iunknown;or the ſtealing of the-goods of a cer- 
yan unknown, 
7 Thar a Leaſe for years, or a grant of parcell 
eRighe is within the Statutes becauſe the 
ſpeaketh of any right, and is not incended 
of an entire right, and that the entire valueof 
Je Land hall be torkeir by ſucli Leaſe, per Curians 
Ws $7, 
# That chis Leaſe-made by one- in: poſſefſion , is 
4 pf the Statute 5 for thar it is not averred to be 
4 uh , d right; by Hales and Montague, fol. 87, 
ﬆ Cook. Forithey mean that che. which hath 
fion one-day; -or however may'make a Leaſe , 
offinene bona" fide, and ſhall be forth of _ 
e,/alchough that he hath not poſſcſhon , 
brhe /profirs one' whole year p% We 
it: is -made for maintenance; andthe Statute 
ſall-be intended enely of theſe which makes Lea- 
Bs cc. having but aright, and nor the poſiefſion 
_s Montague held a promiſe by him whi out of 
palicfiion, ro depate with the Land, when L * ſhall 
| ones 1 re is . within the danger-of the 
« fol.. $8; And if the [ue in, T all ar full age 
ty. a woman diſcontinuee of kis father, and ma» 
a Leaſe for:years, this is within the Tone 
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| Hike helereleaſo/tw-the Abnory.304 nhery 
"may -@ preteniced- vighe z/ and t 
within the danger- of the Statute *- fol, $6; 
' righ: is within the Statute, which comprehendg! 
rights, | & | 
i right is, where one hath the pay of 
- and another which is out of pofſeſſion claims thilfy 
or ſues for it.,by Mont. $8. * | 
- Morgan, Serjednt for the Defendant, He 
voucheth a Record, and vary in the year or 1 enaſhall not þ 
haich failed of his Record, So the Statute he becauſe th 
A& without the-conſent of che King , when all F'Detinue i: 
ſent , it ſhall have'relarion co the day of W ther 
Parliament; and from that time isan-A& of | 
liament , unleſs it be otherwiſe appointed when 
fhall firſt takeeffe&. An a& made in the firk 5 
ſecond Seſſion relates not but ro the firſt day WPex 
the ſame Seffion. Miſrecital'ſhall prejudice: 
in ſome caſes;3 as Debt by I,'$ -« Parſon of 
where rhere is no ſuch Village.D-a good T rave 
and abates the Writ; yer the naming of him Parſy 
ſarpluſage. 'Sohere becauſe ir xecices'a Statute 6 
tain. made ſuch a'day, where it was not , alche 
that the day-is ſarpluſage , ic hath made the ma 
vicious, although'it be a general ;, becauſe the m 
1.46% to'the ſcience of the Judges; as he dot! 
' ; hefaith generally contra formam Stat. &c.2 Stath 
hath no words in vain. . | 
Whidden; fotche Flaintiff; A general StatWlifi 
ſhall not be#tcited, as 27. H.c&: of Comvey 
of the poſſeſſion to the Uſe, Sorhe demandantst 
Demur without reciral of the Statute of w. 2c: 
If the Tenant youches out-of the:line, So an 
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= farp'ulage ſhall not make che 
tier bad, as 21, H.6.4 by Newton ; one as 

uh Execuror ſhall not bring an aftion of Debr up- 
as" Concra& made wich himſelf ; he ſhalt nor 
ſew the Teſtament , for thar the naming of him 
9] is ſurpluſage. So' 33, H. 6. 19, by 

ih Derinue again{t rwo as Executors 3 Lhey 

[ not plead that another is Execurar with them, 
becauſe they are not charged as Executors ,/ Bur 
wie is cauſe of Aion, and the naming of 

them © xecutors , is ſarplaſage, A man not 

wer that, which by the Srarmre is made ; 

Bthc Lord ſhew that ke enrred iro the Land with- 
the year , becauſe his Tenant aliened to the 

an and Chapter , he ſhall nor aver that iris 

nan, becauſe, it appeareth now ; nor here that 
prerenced right , becauſe he counts thar rhe 

xdant nor - his Anceſtors, &c, were not in 

pn the ſpace of a year before the Leaſey and 

y is pretenced Conveyanceto the AQtion (as 

ſe is here) ſhall \not be pleaded. So cer- 

gary is the ſubſtance ir ſelf , as pre 4. H. 

k 4. by Prifor in decies tantum. It the Plaintiff 
hewerh ſuck part of rhe Record as conveys him to 

wt A8ion , irts ſufficient without ſhewing” all. 

kt a Writ judicial ought ro recite the Record-cer. 
ly-our of which it ifſuerh 3 becauſe the Record 
Withcſub tance and effeR theres and nor only the 
Gotiveyance a Rranger to the Deed or thing, as 

E Plaintiff here is ro the Leaſe char he pleads, 
Wall not ſhew the certainty of it ; as ang + = 
no} er 


Pattent, becauſe he is now as-a Ro tot 
for it belongerh to the ſucceflor, and not 
Soa Wife waht TG for "ob. pom 
to the husband without ing the L 
wen 6. 1, by ry yeh in Debt ag 
him for Rear reſerved, may fay , I hat the E 
of his Leffor was upon Condition, for which 
ken, ſuch a one kad entred before the Rent 
Adgenent, if Aion, without ſhewing what g 
ion. | 
Sanders , tothe ſame intent. The Stature all 
alrhough penall., yer becauſe ic is beneficial fog 
. Common Wealth, wiz. for co avoid mainrenay 
ſubordination of wirnefles, ec, [Things rakenj 
of the' Words thereof, taken. by equity , and 
words obſcurely expounded , moſt ftrong for 
mon- wealth; and words are bur the i 
of the $1a:ute, and the life thereof in the mi 
. themakers;and Expoſitors of it, and which 
Eh neareſt to their minds, are the: true Exp 
tors3 and words ſhould be inclinable to the mighiſdin 
So \P»2/taft. 1. Fines upon Lands intailed ip ſojplf 
 nullex,:vig. as to right, ro be bound 3 but al 
the poſſeſſion, is a diſcontinuance , before fol,gf defaulr 
and after fo/. 137, So the heir may demand the 
ritage of his Mother, aliened by his Father ; if 
y Levied the Fine : Yer Glouceſter cap. 3. 
|Whereof no Fine is Levied, intends. lawfull Fi is not x 
; by the Father and Mother : before fol. 57. Saulfnotice of 
Statute Marchant wills that it ſhall be deliv eredtMowledge 
the Connuſee : Yet 21. E. 3. 21. ſhall be delivelfthe pred; 
to the exteadors, becauſe prifed too high ; it (hy of k, 


- o the prai a rdoiadft 27m 

e Plair iff, be:nonſuit in a ſecond deliver- 

the-Detendant ſhall recover es by the 
ty ot 7, H. 8. 4.% Return irrepleyiſable ſhall be 
wded ;- and ſo by this means the {Plaintiff- is 
ed, and ſo the intent of the makers direQs the 
id, equity of Statutes." Lefiee for years 
a right Eftate,, and Tile to Enter, tight; be- 
e'by Braden he hath jus wtends &+ fruends in 4” 
wboero Tenements ; an Eſtate, becauſe a Re- 
Winger in Fce is good upon a Leaſe for years, and 
mainder is not good without an citare. prece- 
;Title : becauſe 7..H. 7, 11, a Termor. 

a faint Recovery againſt his Leflor by the 
Wmmon Law. So 9g. H. 6. 64. by Strange: L 
wero-B. T hat if my Tenant for life dies, living 
Her, that he fhall have for 10. years... B. may 

| ajn, becauſe he hath colour , yet he hathno.. 
and is in doubt if he ſhall have -ir-for 10, 
w or.not : Then-ifthe Leflee for years hath 
Intereſt , that by the Common Law he may 
lntzin,chere is no need. of a remedy,for all other 
(Statutes before avoid maintenance, the ſuic de- 

ing ; for the $:auterof 32, H, g- is made for 
dance in medling with ocher mens.matters 
_zxec-any ſuit or after. Account ſhall not .abate 
default. of form ,. if it hath ſubſtance. 
6E-3.cap.utimo. After fol.190.If one be found 

of an offence which is pardoned by  Parlia- 

> Judges ougkr not to proceed to judgementz 

= is not pleaded, becauſe they arc bound to 
notice of irzfor ir appeareth ro them by judict- 
bowledge. 26.4.8, 7, by Fitz, H. Bur af 4. kill 

kthe preſence of the Juſtices , and G. is found 

ly of it, 7« H. 4.41, by Tirwit and _ . 

the 


. mY & - A ""- Sn Ys. 

Wes Ps £9. tht. ES in 18--, 
$ # o "ot © — ;% oy "© % -4 {4 S Ft 
x | #7 
| Lad aged \ obs anus "ou , 
«% CR a. ”* nn Int”, > * 3. 
; , «a £ d : ">a 
' - _— | ” athas> 7 

* «% #3 2 . = - = 


4. 47. Where on by Parliainenr , * 
A. ſhould'haye a Writ with Proclamation, « 


the Chancery one'G. to anſwer divers 
ſpaſſes which were contained in the A& of Pai 
menr, and the Writ was abared by award ; be 
ir did not menticn thoſe Treſpafſes in certaig 
becauſe a private AR ; and there not recirdl 
miſreciral, ſhall hure. | 

And as ro the cerainty of the Term he ſhall 
ſhew ir,becauſe he is a ltranger to ir, As the De 
dant ſhallplead Joyncenancie of che Plaintiff 
out ſhewing of whoſe gifr. b 

Al the Court ſay, That Declarations ouy 
have certainty, S6 that the Defendant may i 
ro whar thing he ought 26 anſwer (afrer fbf, 4 
and 3, H.7. 12. So 3. E. 4. 21, In Debe for 
oy au a Saceetior declares , That he 
terined With his Predecefſor, and (hews not 
tained him ; becanſe a ſtranger may retain 
the Count ſhall abate by rhe -berter ox 
the incertaintyzgood by Brook , Laborers ; 391 
the ruth is., 1 karir ought to be conjayned ref 
tainty , as 9. H. 7. 3. by Finewx, and 6.2: 
Debr upon payment ay two days, whereof the! 
is come;abates by {hewing of theVlaincifrhef 
becauſe he hath ſhewed falfiry. So 20: Þ & 
one ought ro rcherſe the Stat. apon which he © 
eth Champerty for to Warrant this certainly; 
ought to appear alwaics ro the Court, bur 
one manner ; as ſomerimes by -the replicarit 
A fſizes, fomedmes by Verdi&;as in aquare 
dit the valueof the Church. Ia Watd che vdl 
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held, that ad. 
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it 4s Hf no 


CS #4 Phd 


| a + Ne 
if .che De dat FO 
te Cri the OE, ah fe 
"4 urr ought ate 
CE DOIN 
= Nt but not of mats 
the Demurrer he 
a Feat ory We not rw 
wa e 
ſo Demur in Law, and os 4" af No 
2.36, .and he hath many, of " pretogatives 


hall he be bound þ miſrecitefll, "ot "by mi 
or. miſconceiving © is Aion, and' 5? Bb 


#bare the Writ where he is ſole party : as | 
e of a common perfon I forfiori wh 
is parry wich the King,as befe ; the Ptainrif 
to we Au certainty of t ; Leaſe here by Cook » : 


ultices not... ©. 
"In In bf the Suri, re 


bere:, nag Jhall -nax gecover ten 
much, -m Mekotrig th 
oe ic en plea ng boca 
qhac=ot 4 | 
- Sq in Treſpaſs X's the Defendant pleads'? 
Ta net the Þ iff incitles himlelf by a 
de by him 3 7 dant 'will fhew 
made Fl Feoftment, that he entred for 'F 
tuxe; he ought co ſhew. the * Dang 'of the 
fee, and certainty of the 'Fcofftmerit , becar 
privy , ade avg tat Re ht x 
the certainty \ as 2, H. 7, 6. r of De 
Fas a d detainer of LR, he ekcd 
t he i la a4 ro. they: Ne if 7 
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by equity by all rhe Juſtices = at Attaint 
"Fe 7. 13. not the"Stature which augs 
{by evil making; norchings out'ofthe' 
ha | oy be raken by ity. Noob words 
be led beneficially, as' Treaſon by the 
5 E. 3. for killing of a Maſter "6, 
ris) are-of one effeR. 19... 6: 47; bue 
by equity : Pi rather -within' words. Plural 
rm and ſingular, by Hales; 'So here pre« 
ittes as ſhall be puniſhed fot 
| gone alle Deed; yet 'I, H: 5; cap. 3: ſpeaks 
| ſe Decds : So for _ into'one"Tenenients 
'R, 2. p [9.1 (0 Entry into Tenements; $-. 
Tu the lefler Eſtate is contdin»' : 
ter';" as 2 3.'+'6- x07 prohibits rhas 
lVLeafe his Coutity to-farm: in any 
=, (hall not Leaſe part thereof{ (after: fol. 
þ roncrary by Hales. This Leaſe here made 
1 poſſeſſion, is out of the Statute, becauſe 
maaverred tobe a prereniced right , iq; the: 
fin.and Leafe ro be-made for maintenance, Ly 
Cook) for this was the point of the:gpt« $5. 
bas 9. H.6, 26. if publiſhed onely; yer the Stat. 
the Copularive, For Rog and publiſhing 
ithin the Statute, but ought to aver, Phar 
re to trouble the poſſeſſion and Title 
laintiff, fap this is the point. of the Statute, 
"IF ought to be ayerred for mainte. 
is the point of our Statute. 
tague, Chief Juſtice. He that is in pofſeſſi- 
may buy the pretenced right of another , he. 
G 2 whick 
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| umon Law , De * Stat 
[ a ner 20 the thing & 
againſt the Common Law ; and the $:atute 
be'meant to-avoid a. bargain of Right,when © 


; he which hath poſſcflion. bur one: 

Tens ls or it ſhall be- a"hard Ex 
A&s expounded againſt the words | of the 
I Law and Reaſon allows it. As 
a Precipe, Infeofi his Son and] 
6 'Ez. 3; fol. 274 after fol. 204. good , contr 

thewords of the Articuli ſuper Chattas, cap. 
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Aﬀiſe of Freſhforce-- 2 plaint of In- % 
ifion;{or of Novell-Difeiſen, was os 
thn Pollard Eſq wire, and Mary his wite, inthe 
ps of the Guild Hal Londow'; againſt Bartho» 
* Zeke, Ralph Foxley, "Hine his wite; and 
+ others; 10: of theny- 2 by Bally ay eee 'and 
== I 
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fares, © For voucher lyeth nor in it, 
elf be preſent'in Court, and Proce- 


ys not, becauſe excepred in; an Afiiſe; 
re ir ſufficeth, if Tenant and Difſeifor | re- 
iſh 3 and the Land is the chief and Original 
of the Attion , otherwiſe ig' Treſpaſs , fer 
ry perſon i who ke chief; and the,death of ong ſhall 
rit, by 29. All, Jai 61.4d- 

5 bur the contrary wag held , 44. £ 3, 18. 
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oe frame. he ſhould not be a Treſpah 
+ ſer by this, becauſe of the requeſt, becauſe he tl 
not any inrenr ro enter , and continue, in pl... 
>) yi ſpeciall V di&, and 
he Jury may'give a ſpec er an 5 
the matrer at large 3 pob every ifſue'by equity | fog 
the "Statute of.! Weſtminſter , 2: cap, 30. if t ks -"_ 
rends to prove WE the Mor nay per 4 | 
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Wt” re of the ſame nature ; as where he hob 

* cthby 2.4, ro.encroach 2. s. ec. Therethe | 
ſanſhall be Travtrfed'; forthe quality of it 
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me ol incroachment'of the quanrity, »the/ 
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prepenced zo. Door Eli himſelf, which was 
compatiy at the tinie”'of the, Marther: Andy 


Court.tefolved , 
IR 
___ Maſter. andy 


-$ 4: Reſoled al alſo, þ Thatif ons adorn 7 


] ced, a ftr bath »6 Y 
«1! y.09 roads and kils 


ant(lar io him, and,Morther ic 
| {0 - ved a9 be ble Murr 


a man, which is the he 
that the circumſtance is nor z.Jet he was rex cl 
* = Mlarerſon of the Juſtices, | 6 


Fulmer Y | 
F I 


nerf WW Steward. : 


Rs 
was ſeized-in fee, is nod without. ting 
be right of the Colledge; tor ir ſhall be = 
rg arm yey er by the name "a 
k is, if they ere named 


—_— Leaſe of a Mannor, with an 
eto thedefendant, and will”avoid 
parcel of the Mannor, becauſe of anothes 

_— firſt Leſſee, within a year after 
x of the Statute of 313; H.8.c4.z 3.he ought 
in pleading thar the exception extends not 
is ; For othawiſt 'ic ſhall (o ititend 
it againſt him that pleads it, and then paſs 
>the fuſt, ner nella pals by the ſecend 
| fret pay ered ory KH. 6, 
8, That 2 ching. in 10n thay not be 
TAN to-A ip Reverfion, 2s a 
a for fe of Meme, except th ſervices of 
cel of the Mannor, Burt is 2 
"Yb Land ſhall- be demanded eh 
Law,and not in. theCourt of the Lord(b 
) Bur oor ket (quere) if of 
be;a parker 7 ae tia the ſe. 
IT Grondmkend ahead Srennter 
b/ 4xception is; dezexmined 3:1 .2pd fo the 
or paſſes entire, as it was at che commence- 


b. Pre eckall ons ref th up 
or kim whjch recite be ſuficent. 
Tok be pleading. fa furren roman. $22 I 
= 6 iy v2. wT ; 4 
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King, by deed inrolled generally, without ( 
of the enrollment be good,” .. 
5. The King is ſeiſed-Fuye Corone, of 


coming to lil, by the difſolution of Monaſte 
the Tenheyleads a Lf bhyrees | 
and after by his rejoyader pleads, that- 
Leaſe is pood- for twenty one yeers & 
Statute of 31, 4-8. this ty a departure,forv 
Rate cometh after the Leaſe; orherwiſe' it is 
thing PR in affirmanct of the Bar, whiic 
cedes it, | FB 

6, - That the ſecond Leaſe made by an 
within the yeer of the makink of the Statute of 
H. 8. to one whick hath a Leaſe for-yeers of 'it 
fore,without the reſervation'of the Ancient 
then it ſhall' be good for twenty © one yeets 
fron the making 6 the''ſecahd Leaſe p 
riam. 

Bromley, T he Leſſee for yeers accepts-of 
Leaſe within'vne yeer after the wallivs of' the' 
thte of 31.-H.8. cap. t 3)! Admitring this (6 
Leaſe to be good by the ſame ' Statute ; ' yer it 
good ſurrender of -rhe - firt"Leaſe, "for thar t 
cond Leaſe was once good; and hall. be expe 
ed to be viod'by the Statute,as ro the King z; 
afcer the Land comes to'the Kings hands! 
nor 4b-jnitih, and fo he ſhall-nor avoid the of 
tion of the Common Lawn the Surrender 3\ 
by the Common Law {lie-taking of 2 


Pt - OOH jon ken) i exp 
vpids the ſecond Leaſe 3 But not with ſuch rela. ...”, , 


V; 


grled by errors which avoidszherecove= 
doth not ſo avoid ir, that the Receveror 
x puniſhed; by Treſpas for the iſſues taken 
1timeztwo points upon "2 eons herez 
xcond Leaſe is nor ſo yoid bythefirit ,,g. 
th of the Fratute 3 3 ſo that at the time of the. 
{ Leaſemade, the firſt Leaſe hath. his con» 
An 'was determined, and the Eratute is 
tenpulatiye; and then it is not determined by 
AS ſecond Leaſe,which then had his 
nance, & then was not determined, finiſhed, 
d according to-the words of che Statutes 
il y;he Fbe Leaſe for fiftyyeers,is —_ 
yeers,, by the ſecond 
ar, os ps Ly it wil deſtroy the 
id che ſecond alſo ; And [ooh that = ſame 
s.;nottwenty one «20nd expreſs in the: 
XY ads; to the terme abr Fi Ipdagrrneucy 
» new-term. to make.theclauſe vondiient 
Tmake.:che Stare abrid 'good for 
[.ewenty yeers, and (hal beas a double 
wy, of the fickk clauſe only, and bealſos' 
2 of the State, and ex inthe fu- 
ir (1111 not exceed twenty one yeers,; 
+ | one with the. words, for twenty one 109. 
*..2 Awric to the 'Shereiff.; ro. ſeiz goods. 
ng, Ita quod nullus ad ea manum apponat. 
+ oo Statute of Gifts conditionall, I:a quod 
poteſtatem alienand;. The word (So) is 
Iitional, but;maketh a plain declaration of 
ip before \ by the words of the Statute ſome- 
ne 7 contrary to the text, to make 


of 
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fo. 95. 
cel,no Wric ſhal} abate 
tenure which is alledged,e? d by 5. H: 
where the thing demanded is ſeverall, as 
for. ina precipe of a Mannor, if the Tenanc 
non-T parcel, all rhe wric ſhall abar 
cauſe an intire thing , and there the- dema 
ought to have an exception- in the writ, bee 
is contrary to-reaſon that a man ſhall der 
intire mannor againſt one which is' not 
bur of parcel of that which heeridevors'rore 
$6'Prerogativa Regis is for the Tenure of þ 
Capite, where the King ſhall have Primer ſe 
his other Lands ; yer 30, H. 8. and 
- 204, for Soccage in Capite, he ſhall nor | 
1107 Te fully we —_—— > 
; o greatly.charged, Soy, 1 
21. Lives ainry vp the Hell heſhal ne 
the arrerages/in the life of his father; old 
brevinem 138, and this expoſition is contrary! 
ext, becauſe thie rext is contrary to reaſon, t 
anaQion to. theHeir for a thing in conſider 
of another not due to him. $0 Glouc.t 
for warranty wich affers 2 1. H.7, 10. + 11.Hi 
the things raken by equity is expounded cc 
ro the pe anpatl Perveyance, Tnftans - eft- 
mdjviſibile in tempore quod 'n0n eft teinpics nee 
Femports, 'ad quod tamien partes temporis cop 
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zman' Tenant in tayle taketh husband who 
maker a Feoffncrucin 20. H:8/ rothe uſc'of 171: 
If and his wife for their lives, the remainder 
the wife is not remitred, Adjudged. 
for that ſhe cannor avoid the diſcontinuance 
ery, asthe might after 32. H, $.,cap; 28, bur 
w-Gtion (wy) cu wn woryived to her to 
tinue: the: pofſeffion, which —— 
ly 20 (the poor by”. andrcher: mean, 
grorake it in ſuch or with ſuch 
vas che Law limirs to ſuch mean, & the miean 
dhe uſcrh here is 27, H. 8. arid as the 82ature 
Ines rhe poliefſion to her, the ſhall be adjud; 
and not otherwiſe, alchough ſhe be a Fem 
$ For Covertnre or Infancy is not material} 
p fowit is noc excepted in the Statute, And the 
we of 27. wy Ong in the firſt branch-of 
| $/the ion according/to the quanri» 
th in uſez And the quantity of the State 
pes for that Term of che life of the husband 
Iwitezcegerchie Eſtate executed by the Statute, 
tbe to them alſo for their dives according 
le uſe aforeſaid; [The ſecond: branch © pf the 
We execuces the poſſcſsion according to the 
of che Eſtate in uſe 3 Burthe and 
ner of this: Eitare was: by pu z for t] 
ll be is of the uſe; therefore ſhe ſha 
t d as anew purchaſe, and in no orher 
: ——_— A—_ ein che Eſtate 
Sa ve, for that wher&the Statute ap- 
$ or lies order or form, 0 chngs which 


ng tha. : , OW 


* — ſhall notbe 
RET 
ſhall nor be 
appoints, as execution of uſes hereby 27. 
andof voucher;as if. he were Tenant by. av. | 
234 4 "14 H. 7,18.and after fo. 206; and entry fot 
. by: Jdintures,by 1 1. H.,7»rap/ 20. | 
fs ., but contrary, and itawords (in the 
viz. and notabove rwenty oneyeers, 
thei. andnor Srateſhallaralibe they 
fionin other degree then the continuanite. rr 
he entryis raken awayzeont | 
the entry is ye. the difſeiſor w 
2 Feoffment/ro the uſe of the: difſeiſee,and 
mpeg y'27. H,8. bue vicill ks recon 
renirred; yer after he ſhall in reſpe& 
Wiſſeiſen, and nor by poſſclsion cenfered 
Gfabane- & 30 
3: The wife 'here is not _—— becauſ 
eof 27.8. dale fey | 
St And if i} ſhould be-a _— 
be defeqrted and void: theret 
Angew the ar rewrote | 
by the Feoffment, the freehold! 
wiſe, Pad thei temains "Tenant thereof a 
--= 10M nd, bn ere to the. 
of a unrill; her greemer 
X Alaimer 1 me may ule-her aQion. 
him in the remainder, 
innonkeecel, and then rhe: po 
next remainder, as if the wife 1200 
or hall been a dead perſon in Law.., So if ir wee |. 
the uſe of the Wift,in fee, iftſhe refuleits - _ = 
uſc-her ARijoniof Cui in vita againſt the Fec ky 


OY | ” 1 FS: b pl 4, 42 
irs for by her refuſall they are Tenants ro © 
Rion and the uſe refle&s to the Beoffor or his 
{for upon a Feoffment to the.uſe 'of one which 
p, which is as to the uſe as a dead perſon,or of 
Is inſenſible,-as Pauls Steeple, there wanr- 
nhderations, and then the Feoffmetir | 
the uſe ' of the Feoffor, and by uſing of ber 
a. ſhe ma Pre he incorhbrance. by her 

|; afhd ſo no inconveniency, If fie wete 
titted as wis objeRed. It is not a remitter 
caſe here is , if the Eſtate had been made by 
ediate Feoffment, becauſe the husband ſarvives 

lite (Littl, here preſently fol. '1 $0.) Te- 
> the Action of the Heir of "the wife ; "and 

in 21, E.3. 46. & AM, 2, that the Heir 
; caſe enter upon the husband, bringeth an 
and good, no Law now by B/ock, Remit. 

| 


iT Earle of Darby acainſt | 
6; Newdigarte. 


[&Barle challenges the Array of the Pannel; ,,, 
bavſe that he is a Peer of theRealm, and no , 
it is named in it, and adjudged 2 the Com- 
lenge according to 23. £,/ 3;/Fit.'H. Tile jc, ac, 
pe 115+ Challenge by the we of Exeter 'iſ. 
aiken in 2 ware Impedit, becauſe hehad nor a 
Bt named in the Pannel, and it was allowed. 


Buckly 


Bucky aqciof Ri Rice Thom a 


the Statute of 23. H.6. by | 
Frog Rice Thomas, the Ph 
h he was returned a Eni 


defendant was Sheriff, by the greateſt numby 
Freeholders of the County z yer the defend 
turned not it, Bue that another was chofen 
r&ties how by theStarute of 27.H.8 ale 
oraced. {nd arinexed , and made p: 
oo, 9 'the Welch Nation by this 6 
icable to all liberties frat 4 
Cher elle ge,and laws of England,as ot 
je&s of the Kin of Eng/and had, and adjil 
bs ke ſhould recover. 

I. For that the allegation alleadged une 
[/icetJis a preciſe affirmative by the Rules c 
authoriry; the Latine Authors by he Regia 
opinion of DoRtors of the Civill Law, by B 

2. That the Plantiff need not te ſhewthe 
CIs. ber of choolery in cerrain, for- the Infginiceneſs 
+ - HE "a that he ſhould take'ny 
-- of ir. 
y of the Statute of 23. a 
Sheriffs. upon eleQion. of Kit 
þ- the Pirliament,' and all -other 'Laws of; 
Realm, extends to the Welch Nation, by thi 
clauſe: of the Statute of 27s H. 8. which e 
them to it, and nor by the generall words of i 
which makes ir parcell of Eng{and.. 
The moſt ices in hs upper houſe ſhal 
numbered by the Clerk of the houſe; for eve 


L 1 {WARS », ES WM " 
a hefty Pies-tyg Othe "MN 7 
- ry) ry Dera Tried by 
-one time ; a m—_ 


PIO 4% es, fol as 
ord Ws: tied Declarations ought comuln 


pertaining by words f I22, 
OE pniperalaing by recirall, oriemplicaciony. da * 
upon an opt jong'it. 4 pry. 


Ein —_ th ao hack or pat 
| _ e which he nor 

atv eſcape -by which the: plaintiff was ex- 

d os be cb isn ep; 

for the marterin fa he-was not ſatisfied 


: :Eſcaped. So 38, H. 6.14. for 
; | © Twain retain inall occupa- 

the defendant ſhall have his Law z howbeic 
& generalty imply unbendy, 4 in which Law 


nor, which is not exprefſe ut by ima; 
n, that he was — in Torn Cav The 


aganp prays aide of ocher faculties and 

N Matters a ing to itzas of Grammet 
tion of n_—_— as of a renuntia- 
ommunix 9. H.6 3.ho adjudged ynaginavit 

was amended inthe writ, becauſe no ſuch 
| Hs 6: 35. 'S0-of Penticeſts 11. H. 6.5. 

1216, of Lavin for fine Gold by -Sznders 
Wenn 6.11; aide. of the /Civil Law for 
Compulfion \preciſa > cauſativas 31: 

$: of Surgeons for maikem- of the Canon. 
s. H- 6:25; Of vigor of; an pleaded 

af excomunication,the u orm (hall be. 
{and good,/as in debt;when the defendanc 

\ Fedge nſclf co be-bound, So in for. 
one enlyqued ſalſa conſpivatione habita, 
B:'6,'z. becauſe. ahi, form, where 

a mal 


+ 


by +» , £. % —”. 
"= 2&1 ar a4 4 
s mY 


| nuns 


Y, "rt. H.* 5p. 6 
T5. pr. Agune..re hl hr ren 
ESSEESE 
Þ orchard «gig 
ar ed Aiſehagyen ip lbyood, | 
heh kinv 3 
rnd gs | one /Thibot "amd Corbi 
: mice LS updn 'rhe 'Canmie Statute . 
 \heretheifue was )joyned that 'Corbtt was 
alght for vx, 97 ogg oc 


So, E 4 19» 
== th djemdanc 8 wobers 
hem, 3: contrary 


Qs 

| bare Pup — \E.4-\19;boand-for 
iral\lawfull conmanits,che ſaid rhathe 
bim lawfully; | untill fuch a «day / withor 
ing in'what;good.Soin'rz/H 7; dos a 
him meat, drink'and , untill onear 
ed yeers withoor fhewingwhar, ; 
wernnt bomines withour thewing the | numb 
cauſe :grear number; 'forrhe I>zaw-compels 
ſhew the tercaim of the thing which is nc 
known-or're red,/BrovjChicf Juſtice 
and it! Partiathent, the inioſt | voices#in" 
houſe , ſhall bemimbred by the\Clerk c 
for eyltyoncithere ſhall.1be | feverally Hen 
otherwiſe iviviothohouſoof 'Commoris, i 


the R—_ tryed/by r_ 


foo 11.26 Ge —__ 


*Countyiof Cheſter 11 
cet of Realnvob Eng! thts 
Rr oy: 


: 


*F, "es 4 ne 


doi rn 
rs ; bias 'H. 7.x; \of \mialefafters in Parks 124. 
has mor to Borrtft's," 180) x3: 8.16, cap/10;that 
riffs 1. | net kericheir Counties,exrends hot to | 
Le cebof it ar.H; 7.36. theicoh- 
gw eld 2%H: 7/12, and before: fol. $7. 
wreble dammapes for -a forcible endty in -an 
[ vr extends not 20 -entty in the na- 
Cn 7. H 4.which-limit order for the 
exrended \not to the falſere- 
Ge cheiea ; untill 1 19,4. Was made; if 
Inkutgeche Ancienrcuſtotie (viz) thata 
(hall nor be drawn our, which hath remain- 
u'yeer add a day, becauſe Amciens de- 


ne'y H.6, $32. extends - nemane 0 rn 
b 16] alcered- ner "the |fubjeQon 'of 'x»ales. 
j6'is made felony by/77, s, cn;19h, Abeirers in- 
able cap, 42. ardaronc'ricthe,good 2, E. 2. 22. 


; 'the 12. 'feeme- wo be _'imrehded 
hs before 'chade, andinor by the ante Sta" 
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Sanders juſtice; the 7 atian alledged under 
(9h; Y'isaplain Qruall affirma. 
In deed-/proved RA imprammer,: the au» 
ity of Lavine Auchors' by the Regifer 66, 
Rahim breviem 63. 13476; 135.5; and the'o- 
vof rhe DoQors 'of the Civill Izaw'lz 1.8, * 
td after'fo. 743. -by Catlran/Abbat in'4- 
tde'to'be _—_ A ERGEEE of ſuth 
vere that” + oo kivifiee- 
hr grgon his {uccefſorsſhall'becglikeR 
- | 5 fort tnay be'comained among 


yerno/tecotd; vſeunge: was firſt = 


del t. Sos; p * : - Ar 
4 \a3. " 4. 


% 


' gainſt whom war was made As Kingof 
land, as againſt Rebels,and nor as 
for thate were ſubjeR ro. England H. 
* F. 1. his cldeſt ſan Prince of wales: and (o 
continued tothis time z which A& of H. 
the firſt alceration of irrales, King E. 1. mac 
Statute of Snowdon. The: third: was the #tat 
27. H. 8, the welgh may ſue by quod e defſorch 
che nature of whar a Rion they will: Statutes 
times explaines the Common Law, Merton 
quod vidua legare poſſunt bludg, &c. and | 
ras aided by equity Statutes made before; 
neal warranty Bars nor. the iflue in taile w 
Pk y the equity of Gloceſter made lo 
fter fol. 78.ſo Land d elivered i in execution þ 
Statute of Mayrchants 19. =_ 1.yet it ſhall be 
vered alſo too high exrendors ,  alchoug 
E. 1, ſpeakerh nor of ir. byicquity of Adton 1 
kr E.'1.cap.-2. which giveth goods priſed at 
priſes in; dammage, and thar the Con 
perf them for the, price, becauſe jr 
ro aide things , in like degree, although not; 
then. . | 


Brown, Jaſticecocke lame papalicant (bly 
in ings rouching Grammer , their pre 
have” tonſulred with Grammarians, dy 
their Rules, a&'ir appeareth in our books, 
the udges have ſaid proxims antecedenti 
Relatio, the which ſentence they might take « 
Grammiar, and he argued -thar (licet) was ap 
affirmative, and that the matter contained | 
the (licet) is an-affirmation with greater vehen 
cy, then. it ſhould be: without the (/;cet.):anc 
: the lices augments the affirmation. And hea 
ONE REIONY es of rhe- 87 
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A ak be of 6 of -_ | 
BE get plan ke, 


q chief Juſtice: Givet kind PW he by the: 
, by partition of Eng/and, Scotland and 
be tween the three ſons o Brute continued by 


& 


| , Brennus, Ferrex and Porrex, and was 
Lin Zng/and by the conqueſt of the Saxons, 
eldeft-ſon'by their: Law was inheritable, Bur 
L \- Tg rmernes in Wales, until 27, 4.8. 
i aereds Priviledges within cer” 
\precir inions followed, not the en- 
ement of theplace $a.38. H-6. 19. Liber- 
ated to the Biſhop of Durham in ſeedy (uis 
_—_ the purchaſe afrer, So-21,-H. 6. 
tedto-B. irfall his Lands in Dale, 
other Land in.Dale, he ſhall nog, 
rthere.So a eraieeC:Gonlins of Pleas 
rpaccel: of he tage mannor of "Dale tenancy 
, afterwards ker ſhall-not have of ir. For 
© cakerh execution-of his /precin&, and. 
the rimeofthe making of, andthe ſer- 
be then parcel of the” mantior, and nor 
ans which now: eſcheat. So grane week 
"all kis Lands, ir ſhall riot extend to 
which he was then diffeiſed, becauſe nor 
bur the ' difeiſors pro tempore. Reference to 
her thing ſhall be 48 this, to which it is re. 
ed it, As if a man make a Leaſe for ſo many 
I. $. hath in th&mannor of D. therehe 
-(o many yeers as 7. F. hath and ſhall. 
« that +2; S, had' ſo many 3/ſiut tale 
Squat IS. ape ry babuits 'So 11, H. 4g,6 


wel ener raking ſuch fee as 1, S., which 
LAS , ought ro be _—_ 
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Biggin! 2 aun Becton. 


;:Baſs- for. / a coor which 
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* ofthe Feer;naming t 
rer at 2-ceftain place- 


he Ledeldibboocdiyroidjetine, 
| emty4y ID Tees 
horney ol the rene wis riot. 


\ {oa wrecry rarer ver" oe | 
xt cer pruaarygy | 
Tele! foreſaid; and plea 


pour wag idf'rhis: the: Inder 


ined; and: ſai not nor Foe that thel 
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« 0.06 benge rr oe by the-ſpice ay 
_ niex& i 
bo deform rand ol, | 
\ Lt 'Fhar the pleading © EA w Þ ' 
conraſned.ia the: ”;thar thie. firſt ſeitref 
77 Woe 4s' not buc 2 recical}; an - y. {i 
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keas.if, Law-are lefs, ac larges .buc thabeuer 
yin, was for the defendant. . vip 
this; Coyenanc and grant ofthe Lefſeero.pay 
by Lever ; PyYuands. yeerly,, be; a. reſervation. of 
bent, or; Det, and; by, Ramſey, fol 13 2- ighy 


| w—_ 
& Far: thas; iy is: nor. iſuing, our, of, the Land 
way of Change; for pre terra implies a cauſe 
grant and is not wordg,re Charge: the. 


kris not a Reacdervice for default of 'morda, — ++ 
lavation.of, the-leffor, a8Yeddendumyreſeruan.._ 6 +0 
dum,&c; for this commences:/by words of: , 
-and\Which, amauats not to a, ſumiin 
rauſe, ir. goehinot with the revertian, as! * 
th .Laad onthe part of the-mother., ma. 
e-for years. by Ladencure)z the Leſlie 
ans andigrantst0 pay.to him and hisheits: 
hillings Rea, che Leflor dies without ifſue; 
inon-the; part; of the mother, ſhall haye.the 
eng and. on the part of the father, the Rent, 
jt 18:2 ſome in groſs, and nor a Rent ince.. 
Ig. the, revertian,” _ 
Litis notfarm., becauſe-it is nota Rent, bee 
heyJare all ane. | 
tltis:avoid- condition, if. it be.a condition, 
{ ful: It.refecs ro the. farm and:Renr, where there. 
dai-any. ſuch, as: a. candition: that the Feafſee 
aleaffe .a Corporatioth. which is notz or his 
WToide; becauſethe fit is impoſiible,and the 
gaioſt Law:;: boo the: ſtare , becauſe- its: 
195 1.4; pre- 
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Prockdins in defeaſans of which they are ni 
hn ge I ny 
Ss or W . ol. 134. y 
Refir;! firſt this Covenant and grant is equi 
to reſervation, and is by Indenture, in whic 
wotds are the words of both, and taken fo 
words of him which moſt aprly ſpeaks them; 
Rt upon 2a Beoffineric ,, Litl, 47. is a © 
of the Feoffee, and. in Judgment of Law ( 
poſe words which have ſubſtance, formality , 
wards there ſhall be'taken indifferently ; Fe 
parties” afſenr, aid are” privy to the ſpeakir 
. them. But words of a deed poll, taken more 
able tothe grantee, 20, H.7.8, by Brian, ar 
Law expounds one word in the ſence of anot 
«as'10.'E, 31.14. H. 8.23. 21, E., 3.49. Rey 
for Remainder, So ir taketh a wort{ſpoken by 
for the word ſpoken by another, and name 
Indenture, and {though it were nora Rent, 
ſum- in groſs, [yer itexrends to it, and to iff 
of the” Land for che Law, becauſe it is ſpe 
alleadged the ground''of payment of a ſum 
=. for the Land./and yeerly ro be paid, and the oll 
executory for the other ; For ( eg ery 
Land recovered. by an elder title, 20k] 
which hach nct the thing which ought to pay, 
E.4.4. if he may not have the ancieryPale,ke $ 
cuſed ro make a new, ſo 9. E. 4. 10. if he will 
give counſel] the other (hall tay the Annuity, 4 
39. Aﬀile 23. Rent for equality of partit 
charge the Land parred,ngt mentioned becault 
Rent was mes and executory for the land 
2.H.7 5,-it ſhall diſcend tg the heirs" of the grat 
withour naming, becauſe 'it cometly” in - reipt 
the Lapd, which ſhould ' difcend to the heir, 1 


Cs 


6 ground of the matter : , the Law 
8s the fault of the words , ithe Law 
3 the ground of the matter and conG- 
aedy.Fc is not a rent,fol.136.in 39. H.6.331all 
brds ſhall be taken the words of one party , 
The firſt in the Indenture wherefore they are 
ie words of both, becauſe it eſtops nor the ©. 
arty; and an eſtopple diſcends upon the 
him which is Heir at-the Common' Law , 
uſe he is Son by the half venter , neither Siſter, 
other by the entire bloud 3 and although they 
5 have the ſame , yet how, viz. as a rent or 
Wnot parcel of their agreement, So irſhall 
conſtrued a rent, becauſe words may have 
fonable conſtruRion ; otherwiſe in 22.E.4. in 
iſe of the Prior of Bingham, the Covenant was 
ene which (hall be-intended rent ſervice , the 
h not prediftum redditum,but was of five 
and was for the land , and the Grantor was 
nt , ſo holden there to be an annuity ; ſo 


gan, ic is a rent, f.x 37.6. for the afſent of the 
&s'is the chicf matter to be Tonfidered,and not 
peaks ; for the Lefſor ſhall nor have debt for 
bac reſerved, unleſs it be a Contra&t 3 and ir 
bt a Conera& without the afſent of all z3- and 
ds comming out of the moutk of one 
be' the words of all in the operation of the 


ine. To the ſame purpoſe , becauſe words 
alent to a Reſervartibn ; for the Law takes 
of ſubſtance, and not uſual equivalent z and 
Fof ſubſtance is uſuall, and the Law regards 
WeR and ſubſtance more then form; _ 
4b an 


py dans; ta 


yo be, and ons 
 204-00,mank of Coolemmion. 1 
fol rr Ja 


—Aodlalts Tegans: for-yeark >, ens; 4 
make a Feoffaent, in his: ſpl), : 

| + ns Feoffitent © don | 
ofiche and, yer there-is, nog. —_ 
ſurrender. of the Leilce, bat ſhall beſo-raken | 
of Law , 

arent granted by "Tenants: in, comme 
ſeveral, , becauſe wp. entry of yet words: jg 
(after fol. 161,174. and-Perhins fol. 22.) (0.70 
avit comm 9 H:6:35: (afterfo. 162.) 
Leaſe; Cmboies words: are. equivaley 


. ſubſtance, .the Law mill apgolar hoy ahar gl T 


freak echamards, if rh unphnahy wp 
$:the wor the other.agree.z | 
no it., and.the words: which: prove the af 
= have ſubſtance ſufficient. 

And therefore 21.H.6., ifche wards of the 
ligee - oe Candition , viz, the Obligee 2 
cancedit. i ;Opliga for Coogl ; 
they.are the cp the-Obligar, for | 
Ryaaks.cond fal.58. abridge.this contrary, 1 

So an annuity pro conſilie,ora rent-for Con 
tion of Tythes, 9, E,4.16. enureas words; Cu 
 tionall, and a Covenant that the Farmor ſha 
be impeached for waſte,amounes (31.2.6, 47 
hol4-withour impeachmentof walk, L7.E. 3:94 

land of greacer value then the Dower 
Widow, and thaſecond Husband., who g ze 
 reat-by the fame Deed to him withidif 


thing 3 and ; 
;ſhall: enure upon . As: between 
f concerning the principal matter, and Col. 
i matcer. , differ alſo.3. the ſumm is- cer- 
ed, and che rent ſhall be this. ſumm. (for 
mence ſtands good, withour words, _—__ or - + 
where-thoſe words: ſhall be adjudged- y 
aerthen che certainty exprefled to-be void) wy 
I 29. 1. is obligee to B. Solvondumo- 1. yer 
& and'the-Count thall be to be paid: to B. for 
of the parties makes this good. 
| 9aGrant o Remainder by che name of Re- 


bn-of che land Ja good Grant, notwithſtanding 


ermir got eching ; » becauſe the certain=. 
Ke land appearcth; bus by a i _ all: Re» 
ns, 2 Remainder doth not pals. , becauſe the 

%k generaltyz and (0 certainty by {| 
and by general differs. So where he faith, 

its thall be arear,, and where the (aid rene. 
3-8: 4d, in certain. 

wards \contajning generalty, and-incertain- 

d ſpecialty, and-incetcginty , differy to wIP 
Michaelmas 1 599, and at. the ſame Fealt of 
ichathnas next enſuing other 10. $.. there the - 

x is taken the like « for that it cannot be the 
tcome afrerzſo one word taken for another 
the inceat ofithe parties, 

Wenn and Granr-for-not- pay- 


ment, 


| | P 
a! 0 


a Ce 
amſey pt 
_ Condition , and 
then one Leſſee enters, he ſhall not enter but. 
'one moytie , for that he gave no more 3 ar 
words of one,becauſe the Law ſaith, he ſpeaketh 
ly for his moyrtie, ſhall no: make this Cond 
to another whick ſpeaks not, And alſo the 
tion is ſubſequent in time of the Statute , 
was executed before, for the Demiſe and bat 
maketh the Leaſe (contrary by Stamford and 
fol. 135.) for that the parties are ſo agreed by 
denture, and the one party and the othef afſen 
and thereforeall one as if he had reſerved the Gy 


ditional payment, which is called Rent , and 


Condition annexed, for to avoid the Eſtate WT: 


fol.70, 

So here , becauſe the ſumm certainly named 
ita Rent,or ſumm in grols ; for it is not | 
that th: Lefſor ſhould ſpeak ; bat if the word 
the Indenture had intendment eo avoid the 
it ſufficerh, and the words ſhall be raken agreem 
of every party, and notſpoken by one party 
then another, as proviſoes are, or 6 contingaty 
all the words of a Deed ſhall cake effe& at one 
ſtanc, becanſe the delivery is at one inſtant ; ant 
hath nor ſeveral rimes proved, by 10.afſ. 15. w 
ſeveralDeeds delivered at one and the ſame tin 
the one being a Leaſe for years, the other a 
-» Condition to have Fee, if diſturbed ; þ 

4 


« 34- | 
So 9. H, 6,35. Leaſe without impeachment 

Waſte , provided, That he makes nor-yolut 

waſte in houſes is Conditional 3 and w ig 


y 
en 


Rr 4 HY Hoot 
| / Þ Tarn 


all made by one Deed; if by two 'Coye- * 
ee it is not ſpoken by the Lefſor, more then 
ee, bur ſhall be taken as an agreement of 
e parties, 
pe » Juſtice to the contrary, fol. 137. De- 
e of a thing Executory, as an Obligation, 
ni , or Warranty, 43. Aſs fol. 44. good; 
ing executed not. As 43. E. 3, Defeaſance 
leaſe, unleſs delivered at one inftant; nor of 
aſe executed by Morgan it is Conditional, fol. 
iFor Covenant lyeth not here ,_ becauſe that 
nant lycth of a thing to come,and to be doge 
whe perſon of ſome one, and nor of a thing t 
ted in itſelf 3 and therefore if the words &, 
not to the effeR, to determine the firſt Leaſe, 
hey ſhall be void , cauſe it may.,not enure 
punather effeQ, ; 
not a Condition by Brooks , becauſe it is 
Rrictive and compulſarie, as are 1i@ q30d 208 
[Ellee doth ſuch an AR, or if ir happens, or 
bz but a proviſo alwaies maketh not a Con* 
b, as in Dockwrazes caſe, 27, H.B. 15. be- 
yoluntary ; for Leefice without words com+ 
ty of the Leflor, Covenants and Grants, Lhat 
& remove, ec. by Cathy, fol. 142. is a condi- 
becauſe it implics the intent of rhe parties to 
dnditional , yer ir hath not rhe uſual words 
weoftment , to pay 20. s, or inſtru& his' Son 
Niels s dirion, becauſe the parti 
is a Condition, becauſe the parties pur- 
wch intent, So proviſo, That the Lefſee make 


xe it (hall enure as a Condition, in What» 
lanner it be called, ir ſhall enure a82 De- 
nation of the Leaſce, becauſe it was made at 
ie when the Leaſe began. bs 


Tf the ſecond Leaſe adtnit it be Cum 
ſhall be yood befbre'te. entty, or not. Reiſe 
£33. Tr is ni6r good, e after the Co 
broken, ur:rill he enters, he hath but a Tile 
Eauſe lie may nor grant, und the Exaſe corit 
and the pol. fhowalſo. . 
« And therefore 22. E.'4. 37. Leffer 
have Treſpaſs uvcillentry, 14. 3. Af.'11.'E 
eſtophis entry , becaule it aftirm#the co 
of his Term. | 

Where '# man may enter, -heoughrro ety 
Hor have the *thitig z and where he cannot} 
he ovght'to'make'claim-beforche ſhiafhave 
'a Reverfion granted upon Condition Which 
ken, theRetir'is'extin& withour Claim , © 
he may riothave'ic by Claim 3 by (Sram 
- Walſh it is good, fol. 336. for tharthe'firſt 

«bar wc mas Meben without enrry, 
- be determiined *by words'Withour entry; * 
life noe, '2, "Fay, fol. 14 2. becauſe Live 
ſen, 'which gtvethe Scare and Prtyy', Whit 
to'be 4voilled'by entry ypon Condition bre 
it is expreſſed here Yow'rhe Leaſe ſhall Ve 
viz- by efitfy 3 and'there iffie-enters nor, 
ar'A& which excludes/him to Eteer;ds the 
of ahacquittanice-, or diſtrairiihg, thetelit 
| bs '$06d; {Bur the words kere Are utterly © 
diflolvingthe'Leafe without Entry , and 
after ſhall make ir good 3 and the words of; 
try kete, are ſurpluſage, and take away che'b 
the firſt 'word;. | I 

As to 22..E, 4. The Leffor cannot piltilh 
beczillgzheentry wis "Giſt 'With his 2ifeiit' 
, whicn the Laſſe eirded, he 'Was Tenant 

© dhct; Vit hie'may'make a Leaſe'ro anoritry 


% 


| At. is giot good. 
Ob. Fewrip 7 we for ws 
lay Dalles nad h 


ar Appel if no Capias in eOounnad 


x Low, web, Ze = 16peapet 


'by Wriz of / Error; he -that hath a 

Rln-bLemymmayy,oo befocc-emry-,-after - 
a -ſtranger hath ba nor becauſean- 

y0Hctt on-in Deed 

a-Leaſe bythe Huebagul' for,years-,, ſhall:noc 
6 pf the. Wiyes land. afrerhis deat death before.ca- 
pfche- Wiſe; - for-pefſefſion-oughr-to be defeat- 
— feſsion-ought'to be.gain- 


ne, « fol. 142. b, By the nor payment , the 
Leaſe is determined without entry , becauſe ic 
be made by word without other circumſtance, 
Any Freehold) and ehereſars may make 
ecaritibt'tave Tteſpaſs without entry , 
ir (before fol. 137.) he may make a Leaſe be- 
x4 but cannot have Ireſpeſs before entry, 
| as 
a Lere may grant his Terarbefore it 1cdm- 
12. E. 4.37- yet he ſhall nor_ have Treſ- 
be proenny'y 37:H. 6. 18. To ſhew wo-mary 
3; th arg <ffcQual , and "anfoable, 
double 3 AS, 3.86, Z2, Feo 
nditio che +Heir,, and1averment of 
Co in Warthip of the body. 
B67, voſa ins Aarator and him- 
thyaroviog, . Yy. 
d as/H. 6,37. [F-wo-cominuall deims 3: 
» , y 


ome 


bp, Pinto ferns 


TT by Yaviſer, and Briwr, 'T'we 
bars not 3. two diſceats” 
Ct. 6 TA becauſe one anſwer (vix.) he 
not, makes an end of all ; for if he cannor 
one thing withour the agher, ir is not doubleyp 


if the one {5 patſuanero the other, as fully ac 
ſred, and ſo in hls hands ; for the 


but a concluſion: of the former. Bur the othe 
Kices,held the afoteſaid two exceptions cffeQu 
the cauſes aforeſaid , and that the Rejoynde 


vicious ; wherefore they (aid , That it was in 

to argue them , 'and therefore i in confiderat 

them onely, withour reſpe& to the other m 
upon the Rejoynder, and before debate y4 


_ awarded for the plaintiff. 


Throgmorton againſt Tracig 


we; A, Man makes a Leaſe for life, and after 
the Reverſion of the Land babendum, the 


Phe, at Michae!mas after the determination of che 
lien Leaſe'for life for one and *wenty years , and 
_ Leaſe for years of the Reverliot 

Reverting , - and that the Hat 
Rood well with the premiſes, becauſe that ti F! 
\. bsthe ee, and ſtate of the Grantor was 
ded int iſes, by the word {Reverſion,] 
the degre#® ahd cftare excluded by the Hat 
and the Way pore onely granted:, vizs The 


—_ 


CW tt 4 - 452 D A 143% VIE MN | 
hg,[264 f6 "wv" the intent of Both the 
Era terhnanir 6f 151, 
and of the 
the4and'tb be af- 
Rs and'the Hahd is 
Ran PEE YNR 
| ke Matwiot which +0 of De- 


and Setvicts, aid-of ff ifcar ia 
ho pugite, «Nick corfhits of. Fe Jaind, "Ss 


, 'yold; o nir's bf <irhend oo 


t p; | of the M , becauſe in thegrane 
Renc ſervick,and it OE kane Retir 


ens of Seek, Homage Fl . ol * 


| F 


bole ES the ky 
as a rent Service ET ra Fork = 
os Ore xr tink Orme $ vold'; As 


FRIES 
2 as'a no 


__—_ 


-* w 


£0ne,, ie ſe wa bea 

jon, pe oy bu 2 rne har 
F terkon ofan Advowſan may. 
| andy; 01602 Manner lap 

CN oe 

dew pal paſſes nor 3 a 


EGe” r, appurtenant,u. ner re epriſet 
prem ot] 


The Office of the "PE is fer eo lin 


4's Regt (and flay Le q 
Habenduths & ;\is fot one 


by Trew. 7. Aft 1.Pa ms ſole x 
4 FT | + Yold, A bee 2 


ry 


34+; ontrary 3 H:7. 2 «0 
to one and his He kr Har 


| one of them © 


l —_— oy \ * % 
4 A 4-4 _ 4 } 2. ' . Py 
fono "Tracie. It 
. . | 


ul ate 1] not in its 
C ! pon yr per toy ax 
yer y by Artoarnment,, and not 
120 come ;-'but as a demonſtration certain 
el - allrhe land that they have in Re» 
th :and r they will not have the land to 
drjree of a Reverſo, bue in o__ of 


dhe Law will (Thar when the intent ap» 
incline the words nor apt-of cheir proper 
umnon.lignification to the intenc ,, and one 
have the ſenſc.of another , as. Lic, fols 
LDede Cs conceſſi by the Diſleiſce| (hall enuce as 
wrmation, 
Bene Mannor paſs by clemane of Fee 


10: yawy 4H. , I. plead:Demiſe b venice 
magapy where one word inchudes in 
gras here;Reverſton includes the land'3 
neladed hall paſs by the: word, as 11+ Rs 

| ifs fer aquam, and 49.E.3. 45. Soil by 

cr Ls 

dy Turbary. 7.E.3- 342; So Soil and 
y oo 14.E.3, Formedon _ de gur- 


i823; By the name of che acre Cornitfe. 
in Con xrs contain ' ſo: many. Aman: 


inter of one acre',to have and ® 
o j rene: [Reveeſion of that acre; good z be- 
the Law reſpeRs the i intent of the miatter , 
y——r__ rote: 4 
ape Tail”,. reſerving the Geft three 4 54: 
Tafrer 19.'s. good. I one rent 7 
=4071, 2-02. 1" 
ſeiſed ofa aces, Leaſes one for years; 
6 makerh 2 _—_ of both , > Trey. 
2 is 


216 ; T hrogr Ike _ ; 1) . Trac 


this wherein he hath poſſeſſion wang 
Revonof the ner pale, 7 E400 7 7 
Totiun Molendimum ſuum,the Reverſon 
of the Mill which was in. Dower, > + | 
nant for life ought co Att oo the g 
By 09 a. the 
fa pure a remifles, as here they 
[Reverfion of go the land Ir (elf , 
the ſame ſubſtance. 
So 7.E.3-398c A Rent Granted out of a 
DO nn ber then ence 
e ue this acte; in 
Pl = +> 4j7har telafens | | 
ainti 


n,good-Fitzh. g 
Allealoin fol. 58. ks Adronjns 
ow [ enement} here, agrees not with | 
miſſes.” - + : > 
Firſt, becauſe that i in the mean hs. 4 
firk Leaſe finiſhed ar Michagimas , the lag 
efſion, and then it is not a Reverſion * 
= icular eſtate ; and mar any ne) 
onas21,HO.m, 12. (belqce ſha xh 
ar may not yeſt, but during the pag 
and not accheending of the or xoupon 
dition broken, | 4: 
So 80,E. -- dower of a entretbened; | 
a. 4 Tails good, as the cſtace co, 

*  wiſcir the Ta be altered in-'Tajl 
bility,or Tenancy by the Courreſi hard 
heritance is deter and therent is x 
nother degree. 12.E.3. and 40.H. 713. by 


__ OY Cad 23s was ” p 5 VEST" pad __”— " Py A 4 OY. I = 
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Wife ſhall 'have Dager , and 156. 
ior :Raid , ocherwiſe, the Wiſe of 
dying widhinage; for that duting the Cel. 
| not poſſeſſion, 


y, the Reverhon cannot be 
wed at a day to come, for then he ſhall haye the 
ular cftate in the meantime , and ſhall be 
phimſelf, and 38, H 6. 38. a man cannot 
wveths lefler eſtate, giving the greater , without 
nition of the Leſſer, as in 8.4.7.3. by Yaviſor, 
$01.52; A. hath rent 4n Fee, and $ this 
©. after the death of7.S. void, a the Fee 
with preſenly, if ever 3 and then he ſhould have 
k. tenement of his own grant, uneil 7.8.dics. 
the Eſtate ſhall not be fo devided without al- 
lon of the whole Eftate z for a thing is effe- 
lot be grantedto be i» eſſe one time, and to 
bended, or differ from the other : but a-fiew! 
may be. granted to commence at a day to 
ae ; for there he ſhall not have oe 
$i the frican time, becauſe not'in.efſe, before 
&-fol. 197.) Time material ſhall void the thing 
y viz, both the premifles and Habendum nor (e 
baſe) if ir may nor paſs according to the limi. 
in thereof, becauſe time of the parries in - 
it, and if it may nor pals as to ctheintent, all is 
. A * 
alt 


| bgnnghanon alan babg be aps; 
gion ſhall; be- 


82 man hath a Rent or Term, and Grant 
i he ſtay there, good 3 if he ſeies beſides Ha- 
tun afterthe deark of 7; S. all is-void, (afrer fol, _- 
)So emaindey void if the Termor v 
nir-Livery, Litl, 22. Bur if the Term was to 
Ommence at a day ro come, the Remainder over 
—__— Livery, bene 
0X4 2 there 


hat d 
byI8 


7 T4 


113 Throgmorton agalnft'Tracit 
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beannexed., fo that the rime menc 
is materiall, and Livery before | its Comer 
ment is yoid y and Livery ſhall not deftre 
time, but the timethe Livery, and grant; eva 
ſhall be raken ſtrongeſt-againſt rhe makers 
moſt beneficial ro him ro whom iris made, 
hath liberry in another ſence to - ad\ 
then the words purport prima farie;tor every y 
ſhall be ned fone purpole, and not willn 
void, becauſe it'is' made to ſome purpoſe, as ullii$o7. 
6:8, one may plcad a Leaſe for years, and a relifidzin 
as/a Feoftment, - | . ww 
So7 H.6.7. and 22.H.6.42. The FeofliGrar 
of a Joynt*Tenantr, as a confirmation. © ' by 
'So 9.H.7.z2.The King by Parliament cc 
the eſtare of the Patentee, e> dat & conceds 
"may uſe'itas a Grant'or confarmation, q 
, © $oinz1.H 7-33, Obligor may plead aG 
. . . That ir ſhall not be ſued before -M, inBar; c 
a Covenant for it. 8:3. 916f15 3-24.28 
So hereythe party uſes this as a Demiſe 
Land, and not as a Grant of the Reverſion; 
Revetfion ofthe Land compriſerh the Lang 
Litl. fol. xc6, after fo{.161, a releaſe of all 
ro him in Reverſion, is good. | 
So 5-H.5.8. A Leaſe foryears, and after 
of the rent, this changes the reverſion. W | 
- $0 Lit!.fol.150.recovery ofthe land again{Þ 
nan for life, will diveſt the reverſion, | 
_ +, So'19.E 4.9. Writ of Covenant and the £ 
/*Eord, is of thi land to pals the reverſion; +" © 
So Brad juris clamat recites, That the lar 
granted before the reverſion was.» + » »/ 
-.» $0-before fl. 149. Formedon ſhall ſay, 


If 
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rei mere the Revaon was grant in 


22> £90 
Re yi Fee Graneed wo» Termor,h 
intire erm-preſently in Poſſefſien z for 
jon of the land crnpriſes the end in ſub. 
word will-paſs che thing by another 
og the «ſame ſence , yer - varying in 
je, becauſe one fame thing and-intent of the 
| 25 2.6.47 before fl, 134. and-aftervrards f. 
þreverter for 
bo4-4.6.6- makes a Teſtament, and commits 
ion,is an Executor. 
20.H.7.11.Retorn for revert by the Grant ; 
rant of the Church, Adyowſon paſles, 14,"#.” 
7 Grant of the name of a Clerk', a preſence 
{ a | 
| nar 151, by Stagnum molendinum, the | 
the thing containediin the premiſes 
| por an. wane yarn anger 
lhe ame in ſubſtance, is good... '* 4, 
| Wnt of ho nemlanien of an advowſonf 
dem, the advowſon, good. So Manerium Ha. 
the ſervices, 
mannor by Fine Habendum,. one acre of this 
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ee Priſonzif = « 00 onadeere rr 
W.2.c4p.12, 1aith, axdartrorulmu 002 E.3, ws C 
Wik of Arrainr ſuppolade that: the 4.8 > 
before 4. Juſtices;and/the-Record Uikere 
at-before+. there is no: Warrant ro- 
Artlng Bur 4 8:E.in th&Booke-of Aflſes.ohh td'is 
2 Procedendo, ſuppoſcd- thay the - Aﬀliſe--was us Þ| tin 
raigned before- 2. where irwas _—_ 3.g00d, | band 
becauſe: no- falfity thereg' becauſe. the greaw T6 
comprehends < ud lefle; not on the common ur 
1»; By Anderſon which. was :of Counſell-Je 
__ Deſendant, and. which ) mo : 
at arraignment was n0T E's hore 
+4 ſaid, that/it\was ' not -yoid;// bus voidable 2+ os 
394 therexhe Ofhce: 0; Juſtices for. Treaſon, and | Bulc 


the us te. for on role yet given} wht 
of Law .30: a0 _ bk 
Fe? I ks 


cupſiances 
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- Tavte Lok FEeiceſters.C aſe: 


a ace vel; thw-roildable Expcy _— 


Py. 36H; $.4/and 2 Mar;1; 
ipori'a Plea of Land; zi, H,6.-2hd-214 
TR and 62,'where a Fine levied withour 
fig nall,"is yoidable by Error, *and/by him; 
Lovelace this Wrir of Error /is [rake n 1a 
ore” becauſe « thing defcaſable 'con- 


$ by Parliament, is made indefcaſable;'' — 


BiThe counſel: of the Earle to the contrary 391 
G tarly,char the Authority givento the Mayor, 
he others by the- ſecond Commiſion * 
roceed upon one Indittmenrt,-and he proc 
eds upon another, and ſo exceeds his Aws 
rity, and therefore ſhall be void : Alſo 

u no Juſtices of the Treaſon, but of the*Ins 
inent” and the Treaſon exprefled-- in ity 
| there is not any ſuch IndiQament, and no 
freaſon' in cerrain is expreſicd i in their Come 
flion - Bur the Relarion is generall ro Ire 
ns contained: in the Indi&ment , wherein 
Ivthere/is not any ſuch Indifment, andis 

] relation of a thing incertain in it ſelf,'g9 
king 'which' is nor done ; the thing r refer- 
&d'is void, ( orherwiſe it is of 2 rhing cer+- 
) as before, fol. 169.) A Leaſe I all his 

s in D, which he hath by his Mothe 

re 2. E.4; 27, before fol.*1g1;) relexbennll 
ret them, and hath no Land rhereby 
er; bur by purchaſe with his Father, 
Leaſe arid Releaſe are void-for the caufe 


Keceſaid : Bur otherwiſe, iriswhere he leas _ 


& releaſeth all his right in White acre in} 396 
whict-h&hath' by his Mother, 'or hart 
Fahey 3-6r-Purchaſe,becauſe the = 

which tarh by X" Mother is ſur 


ſage 9 
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ie was certain enough 
—_ _ the Commiſhon ſhall beconſ, 
oo, /together,! and fulfilled: as, of every; | 
"Deco As : far the laſt, pate of rhe Leyger! "HA 
Ay although as well to deliver ſciſ | 
as-to t the: words; of the- firſt part, Fd | ic 
here re het have authority /to -arrai 
—the Plaintiftexipon the Inditment,onelyxa 
 <E before: hfrecn, and - my arraigned by: ins 
dicmehr before ,c of 'them, all is voidy 
rg :Cotam anon.) par , And-it- is nor reſems 


blable to rhe Caſes pur by. Andevſon, fol. 349 
uſe . rhere> they have aurhoriry- upon' thy 
ſc,ant thee Cauſe was within the uriſdidh 

ontof; the Courr,and the Order is miſuſedginy 

which: Caſe: the As. ſhall nor be. void, but 
voidable >»: Bur where one is aſhgned ro des 
one: thing,'and he doth: another, - (as herey} 


thisother is meerly void, and without Authgs 
wy;'as9. E:q4. by Choke,: He who Arbirrats 
another thing then. is commixred ro him, mak 
fach 'Arbirrement yoid. Td 
"Anderſon and Lovelace for the Defendantyibe 
Plainriftc ſhall; be raken by: this Statute ,| rt 
be.” arrainred, br' ar leaſt concluded 'ro ſay 0 
therwiſe, becauſe the recirall of the A& is atl 
Bftoppell ro al} ; becauſe every -SubjeRt is path 
{-and: privy' to aft Aof Parliament, and 
&:\Stature ſhall nor' be -vojd;,to all intengst 
.the Expounder: ought, yot.to make Eb 
4 pain for xo- confound ahe'Fext; by !z7:Hk 
>. 7 0 fo. A woman may-refufecher.Joinftureyif 
Ea 
eath r £ Gardhc 
arent gui FB '9; Reelwliþtan. ves 


rure 


rept. [ erceſters i 11-229 - 


of. prog concludes the _ to der 


"+ 


Deed. 
zyahe Counlcll, of the Plaintiffs” 6 AR 


zhament cannot egure a5 a Confr Dar 397 
n-of an Arrainder, and as a new Attainder. 
. (for theri a man Jhall be rwice conviet 
þ Ne Crime which ſhall be ſuperfluous; yer 
©5.5.. One attainted of Fellony may, be 
fencd of "Treaſon, becauſe ir is a higher 
Ence, .and ſhall forfeit Lands of OW. -4 
er -holden, if the, Treaſon is committed be- 
i rhe. Fellogy. ; ag: where offences are £-" 
he ſhall nar, be twice attainted,, for ; onc 
tcd ſhall not bg, a Coohrmation. and Grant 
af. one ſame thing... As the King, recites by his 
po Parentg,thar. he hach made _7.a Vent. 
or hath man <d him being his yillaio 
conkfrna it; one þ Fans that he he (hal 
ea; Deniſon or Free, all is but, 2, W Fr 
nation, - becauſc, the, Kings Parenc 
e to two.int ao therefok - £208 
ad the ſecond, Paten tor his Leg 
& Manumiſſion, Bux, the firſt Phe 


th 2. bore ſage 284.7. Fl gg 
ay kn Bran 5 ng, 2 Toners Þ ; 
is atf th 5 FA cones te E 5. 

| ec the ;feco etters. Paren 
"= = o ang ;Heans, CARE I faith = Lal 
new | be: gives and” grants the 
Bw I #atcotee. 3 he ſhall 6-4 the he fee by Way 
1.8 | 1/Conficmarion, \ ang. . paſs. by 
e, if ;frſt, Pareny,,;/por.- by the fo & be 
tt | goth nov; ſhag that;; the, Land canys; ; #49 
hall; Kings hands, aſter. che firſt Parggnt; 2 Bu 
logs | Saheking granu;Paſture for rwo, Ogen4n; 
ure} $192 571 Q3 


2:30 4 + -: & oF LOC eafrert oe 25 
fſt-Grancconfirmes-it 5 andimoreover pw 
and grancerk Paſture\ for' rwo'"Oxcen to 
frft/Grantety) there ir ſhall enure as i Gr 
and \corifirmarion alfo; And rhe'Granree 
have: Paſture for foure Oxen, becauſe theyY 
ſeverall things which are mentioned” ity 
Confirmationy and in. the Grant, And in 
other Caſes beforc, it is one ſame thing nit 
— tioned" in both, and not ſeverall ; 'Alſo "wil 
398 Sracure recites none bur perſons therere 
tobe attainted, bur the'Plaintiffe was' not'i 
cainred before, for the reaſons aforeſaid;rherÞ B61! 
fore he is not_artainred by rhe Starure, as 6 (> 
__ King recizes by naine, tharfuch/and fuch way BY 
- 5 Buirgeſſes'of L, and grants to rhe Burgeſscxby YUP 
-— fore namedto be quit of Toll;e&t,that will r 
= benefit of ir, they _ roaverre w 
ef L, Andif the: Plainriffe be attain 
-4 AR alſo, and the Defendant will plead' th 
hen his plea ſhall be double, becauſe" 
harli pleaded 'an artainder by the Comm 
Lav and alfs by the / Stature,” Bur here 
3s nor double, becauſe ir s* not a newarraifh 
des; but a "Confirmation' : 'And becauſe W 
cinnor plex the Confirmarion withour t# 
| was Confirmed; 'Alfo the Reci 
and- Confirmation by the Stature is nor tak 
bur a And alſo the ' recirall being: 
frnd therefore 'an” aycrtment” lie 


PT WW EOS Ox 3 > 


why" 


. 

f : 
Sy 7 N. A. 
ms n 


cJo.Copit is WET; 44990) 
> 144k $8d6c 2 which:rakech away: all abſolurcaftut 
5. «Y 29. Aſ..38,: Alſo''the Starure: xe 
a 22 Artainder had before:. And ſore a thing 
ich is. not- 32 res weritate, for the.cauſerafores 
5and therefore ſhall -be void ;/ bur! if the 
figs was befare , and wanteth. farce and ct- 
then this ſhall be made good by. the Sras 
2 and. there the Ad is good, - and harh 
as to the thing, 29, E, 3. 24. Grants, , 
100. The King reciting an | 
faliamens of one Mattrayers, by his Char- 
of Pardon reverſerh the ſame, and reſtores 
Wm, and aftcr- this, all is recited in-anorher* 
cliament, and. Confirmed by the-ſame Pars __ 
ment, and good for the Cauſe aforcſaid ;'50 399 
 H... 6.33. Parliament - confirmes the” 
ik Lerters Parenrs this. enures z according 


whe Effect and Purporrt urpore ghee firſt- grant 
and ſhall not take away th Suing pa 
| be ;._ the King giyes Loden # Svichet t 


lament Confirmes, its a grant > 
gin} en the Parliament con a-- ching' 
ich. is defeQive, -it ſhall give power. ro-it, 
| , he Confirmed. cakenes the ſhallbe- 
do. all p 3, 86.5. E. 4. 90 80d 47” 
one Vi Cuſtomes which is 
 akBng Aaokas, and.no others, = : 
ns org ee Colne, _ 
ca not es;for 
d meerly againſt the Law.and Reaſon are\ 
; Cuſtomes,, notwithſtanding ſuch i 
X the branch of one. HF, recires: an 
be is in: the: Commenecment, or. Cantiis 


Ii —— Anat _” ) 


% 222 . ©. - Coles Coſte 6 
offences made Fellony after the Comme 
an md. cigne of H. $, and by one t 
1 


in it; rhis Srature ws Tp of y 

by ſervants, made: Fellony in the _ 

— Wennieth yeare of H, 8. agen” os 

_ — of ' Febiuddry , and continu the! h, A 

of Aprall; whereas it finiſhed the fourteenth 
Aprill;and ſd Starures which-miſrecire thinks By 

and: are referred rothem, Mould be vaidand Fi 

conclude'rio man, And ſo here the Srauny Ys 

which fecites that the Plaintiffe was arrai 

and confirmes it, whereas 'indecd he was 
arcatmced; hall be void, 


Coles Caſe. 


T- one ives Ut another a mortall/ w 
+ the 12;/of Eee 


this nſrther! is Pardoned z' py ef | 
Ra yeds a Miſdemeanor, and the ext 
of deili, and then by confequenee' all tut 
dc enſgnh the Cauſe i is ny pardoned, q | 
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Thin of he Pk, 
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Mah \ Adviſe his Lands to his | 
eldeſt Son in rayle, Remain- *M. 13.,6 
C -x to his youngeſt Son in. cayle, 14. Ev. m 
thc Remainder to the heires of theCommon 
& his body, the Remainder over in * Pleas, 
Fee, and moreover his Will was, 
that if any'ot his enraylees, dowr "gs 3 » VER, Or 
mioleſt any other of them, for the Ly Lands ; z 
,or ſhould Mortgage, batgaine, and ſell, &c, 
the ſayd Lands, or ' otheHyife incumber it, 0+ 
ther chic to Leaſe it t6 therh,thar from thence- 
prch every ſuch perſon and his heires that ſhal 
Jo doe, ſhall be excluded ang diſmiſfled, rauch- 
p the: faid intaile_; and that the cofiytyance 
H the itiraile of rhe Lafids, a aink hi ar 
We 1 my ſhall be of no { rce; But + £17, ſhall 
deſcend ind come to! the, arty. next in. tayl ro 
A qA$IF ſuch difordero6us x per tn had never bin 


Brother ſuffet enmen Recove- 
"oh =1 Ay ir Siſter enter © and by the Court 
1. | ber entry 1s hyfull;' But the Writ. was. abated 

+; | for rhit it 'was Coram: Tuſficiarits predifhs , 

Ks + -—— there were no Juſtices named before, 
\ 'Fhar- the Fine and Recoyery are ſuch 
\_ as, haraines, and incutnbrantes which make 

a forfeiture;  : 

of >. The penaltic here" Inflited” for the for- 
wk Aa Ffeirure 


1, enriontd*inthe fayd Teſtatnent, And after, 
modi F Son levies 4 Fine, and after he and 


fciture is a+ limiration which determines the 
- eftarcgtpſo fatio, without making any diſcond 
in oval. by ha eg and is not. 
= condition. by the inrent of the Teftator ; and 
bereby the determination of the..eſtate the 
Fee and Frank-renement is caſt upon him in 
the next xemginder (that. ſhall nor alien) with- 
ut Entrie, as upon an Elchear, or dying with- 
our ifflic, and hath the 'intenx as if it were de- 
—_ a GD. - hs 
entry of Scholafticathe wife of Newzs (be 
cauſ r.and F.C.her 9 win Find a Fine Art 
fered a ccmmon Recoyery)by the Courr is law- 
full: (But the Writ, was abated, for that it was 
eoram Fuſtic predict, where no Juſtices were 
named before,) becauſe the Fine and. Reco- 
very are ſuch As, Bargains, and Incumbran- 
ces, which make @ forfeiture ; for that they give 
title and occaſion, ro defcat the eſtarcs railc I 
mitred,' to 7. and F,v, For bythe Fine with 
Proclamations, the eſtate of I. is barrable, and 
by the Recovery, the Taile of him! and F. is 
defeared, and fo within the words, and the ins 
rear of the penaltic of the laſtWill of their Fas 
ther H.C, Allo the, penaltie here-infliced for 
the for{cirare, is not a-conditjon by the-inteng 
of the Teftaror, which. will not char all the e- 
ſtares Tailes ſhall be defearcd for entry tor the 
condition broken, by, him in pofleſhon, or any 
in remainder  ſhall- defeat all eſtates, 'and 
kim which-cnters in of ſuch an cſtare as he 
before the condition made,as:29.4ſſ, ply .Brookt 
Conditions inwords in a Will, lik unroa condi» 
tion,ſhal not make a Condition, becauſe: the uns 
rent of the party appears. not.to be.todefear all 
TIT > 20 _ __ the 
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he "rheſtare(/glzcet)ofthim in remainder there;allb 
nd | iris not a condition here, -becauſe then te 


"breaks it which enrers for the condition; Bur: 
- this is a limicarion which determines the eſtare, 
| woo fo, without any diſcontinuance 
thy the alienarion, and hereby the . 
nation of the eſtare the Fee and, Franck Te 
nement is caſt upon him inthe next remainder 
(which alienced nor) withour critry, as upen an 
ſcheator dying without iflue, and hath ric in- 
rent as wasdeviled 'quovſq, he ſhall alien of in- 
cumber, So land given roF,intailſo lengas I;S2. | 
hath iſſue of his body,which diech without i 
there it ſhall reyeſt preſently without entri 
for words named in a Will, f they are'nier'api 
ſhall be drawn to rhe intenr, and the Lay fitb 
mits it ſelf roche Will, asto the Parliament,” as 
Dyer rermed .ir in matter, order, and form: So 
a gift of Land ſo long as ſuch a one is Abbor,or 
during coverturegis a limitation: So Mairime- 
ns prolocuti, there the eſtate ſhall be defeared 
br incenr withowe expreſie Condirioh iti . 
ed, Fitzh.xra b/\.201.'E. A man devifesro'# <. 
"woman in Lox#oj, upori condition 'that if 'ſh& 
matrie, the land ſhall remain to his ſontit tri 
wile, with remainder, oyet th6'woman mar- 
ries, the ſonne ſhall haye ex grayi quetel#,. by 
Fitxb.by Dier he may enter : So i ſhilll-be 
taken as a'lmitgrion, yer irſounds as a Cons 
dirion. And by ou a condirion in deed,in's 
conveyance made, By Fitx-Zames 28 H.8. was 
raken by limnation a fortiori, where iris by 
laſt Will; . where the” inrent ſhall rule'che 
words, and the ' words nor the inrene, and the 
Intent ſhall be obſetyed in the expoſition of 
Aa 3 Wills, 


«20 Wills, and of the Teftator' in making - of his => 
hg - Wi tha Power like to an AR of Parlia, | 
þ ment, by Dir, and the intent in a deviſe ſhall 
make Eſtates palle contrary ro. the Rules of the 
common Law inDceds or other gifts,as a Re- 
mainder is good without an Eſtate precedent, 
So where .the particular Tenant entailed 
diſagrees, ſee. 34. E,, 3. where it depends 
upon.condition, 1o,upon a deyile tothe ſonne, 
ANC: he death of lus. wife , there ſhe. takes 
an eſtate./for lite, although ir be not given to 
her ;;ſo 10. H. 7. 25, Ceſtivy if w/e, deviles 
thar-a woman his Executrix ſhall ſell the land, 
ſheſc}ls ir ro her ſecond husband, good. Soa 
deviſeto.a man and his heires males which hath 
Hue,a daughter, who hath iflue a ſonne, he 
inherir,28, H.$, by Dicer otherwiſe. 


Bracebtidge gainſt Cooke. 


Tr..14.ZL. | he's for yeares grant his qt 


i the Kings .rerme- to the. wite of the 
Bench. in E: Leflor, anda ſtranger ; the wife * 
Firme. dies, the ſtranger ſhall haye rhe 


whol terme and land by ſurvjvor, 


Adjudged. | 

ITO the intereſt of the husband by rea- 
ſon of the coverture {evers.. not the Join&ure,, 
nor alters the poſlefſion| of the. rerme or other 
chatrells, realls of the wite, but is poflefled of 
theminthe right of py wife ; {orhar if, a ftran- 

er outs them, the wife aughrt.x9/joyn. with the 
Pudband in Ei, f1rme and the all Lave judge- 
ment as well as the h 


uzband ; and herefpre if 
"ts. "rhe 


his 48 
the 
ife © 
the 


or. 


ea- 
reu, 
her 
] of 
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the 
e- 
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he 


"JE - Pracebridge"2eahft Cooke. * 5 
oy. / 4 «4.214 Cot | - O - 
© the R—_ charges it, or if he deviſe "the 


—rerme a 


dies, thedevile is void, becauſthe 1 
had rheiEftate in him at the rime, and beſote 
the time of his death : Bur the propefty of 
Charrclls perſonalls is deyeſted our of the wife 
and veſts in the husband,tecauſe of the coyer- 
fure ; and therefore if one- gives goods to & 
Fem coyerr and a ſtranger, the jaynEure Is 
poo? ſevered by the Law, and ſhe and the 

anger ſhall be Tenants in common. | 

2. The immediate Fee and frank Tenement 


| that the husband hath in his owne right? 


g Charrells Re 


- 


3 


ſhall not drown the rerme which he harh 
in the right of his wife where ſhe is ſole Leffec, 
nor the moitie of the trerme where ſhe is joint 


. Leflce, as here, and the operation of. the Law 


ſhall nor do a thing contrary tro equity and 
reaſon to the 2? arr of another ; namely,in 

alls,* which are things of continu- 
ance, becauſe the husband by cexpreſle a, hath 
nor woes nor alrercd it as he may by making 
of a Feoffimenr' of the land,or new Leaſ,8&c.Bur 
hath letr it tothe judgement of the Law. The 
Law preſerves the e7 a of the wite, which e- 
ſtare as'ro the wife is disjoint from the-Free- 
hold and Fee-fimple , but a rent granted to the 
terrenant and a ſtranger ; the Tenant dies , 
the other ſhall not haye all , becauſe rhe Moiry 
drownes in the land, and therefore that was 
nor in joyn&ure art the rime of the death of him 
which firſt died; 4nd the other ſhall nor have all 
as ſurvivor ; Bur the rent here ſhall be appor- 
tioned ; becauſe of the occyparion that every 
oneThath Iper my et tout of the profirs ©*Bur 
liusband and wife here cannor joyn in"E :fifme 
Sy; Gab Aa 3 with 


v4 moe 
4 th" his -y thorna.s al _ 
r of the Stare taken from 
by the Eiefione Firme : And 
may have Eieffione Firme for his 
ay rs for life,- and to the 
them looſes by Fl the oge 
Move Fl hr , and the other a Nod 3 

the Maity of the terme is not 

| far then ir hall not. ſurvive. Par- 
fon an, and Ordinary, make.a Leaſe for 
oy oo land, the Parſon dyes, the 
is igEon Parſon and dyes, his Executars 
bels meds Fo refdue of the rerme, becaule 
renpe was extin@ by the freehold of the 


joy which rhe Parlog in him, becauſe 
iÞ his ownc right, and ro his owne uſe ; 

te nt and in Capacity of his naturall 
32 > pop ncrppe of yeares, as Executor to the 


3 yetinſeverall capacities ; But by Dzerir ſhall 

_— 7 TE-: png, becauſe he bath the terme in 

2 e Ioherkanee as Parſon, which 

8 apacity : But where the Leſſor 
þ it is not extin&; bur the rerme when 
"Um dycs ſhall be revived. 


* Bracebridg againſt Clouſe. 


po Gredia Fer o a Mannor, makerh 
a'Lcaſe of Acres, parecll 97g mo 
for =kg PUReE, if t] 

.andafrer by Poll mages a oofhs oe 
uy + Arey: to 4: F, for ſeyency 
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4 JS - 
ned trons 
+ @ Feoffinent in fee by Indi 
nor z and moreover grants by it, all his oahiex 
Lands and Tenements in the ſame Village t6 
the Feoftee and his heires, and his 1 env 
" was&s the uſe of the Feoffor and his heirty 
and dyed, his Wife dies the firſt Leſſee for 
yeares dyed within the forty yeares ; the ſtramy- 
ger cntred into the whole forty Acres , -axid 
ar- \': upon an /Quſter by the heire of the Leflot 
for ' brought E/ Firme : And adjudged that he 


” __ 1 
_ 


. 
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he ſhall recover for his owne moity, and ſhall be ; 

Qry barred for the moiry of the Wite, | | 
ue 1, Tharthe Leaſe for ſeventy yeares is goull 1 

he FF . far ſo many years which are to come of ix. after A 
iſe  ® the death of the firſt Leflee, yer is without 

ez Deed. { for that the Leflor in reſpe& of his 

all Reverhon in fee, may contrat with another | 

an for any eſtate to be derived out of rhe Rever- © 
all } fon) and ſhall rake efte& then, and nor agy W "2 
ch |: untill rhe forry yeares are extin& be efflg- | 
or | - &ionof time ; for the Condition, if he ſhall - 

he * Lreſo long, is a limiration which determines 

cn the eftare, otherwiſe ir is of a Collateral 


Condition, for alchough that the rerme bo fi- 
niſhed by ir, or by ſurrender or forfeiture 
the ſecond rerme. ſhall not commence. uti 
the terme be incurred , for that hee had not 
wer to contract for rhe poſſeſſion during rhe 


rh |rerme, 'in reſpe&- of any ſuch | 
he of the breach of , For- 
all feirure;- ©, - As upon a Leaſe for- lifey for 
ſc - the ihcerrainry of - the determinarion' of the 
ty eftare' by his Leah z" afid (for the 
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which was At - 
the Leaſe ſhall catkec 
of Tenant for life by his ſurrendergforteiture,, 
ec. Ay the Leflor maketh a Leaſe for life,atd+ 
after maketh a Leaſe; to, another for. one and 
rwenty-. yeares t9. commence preſently ; Te- 
nant for life dyes, or ſurrenders, the;ſecund 
Leaſe ſhall commence preſently + But if. one 
make a Leaſe for forty yeares: by word defea- 
Gble, upon Condition. to be performed by the 
Leflor, and inconrtinently makes anew Leaſe 
for forty yeares by word, this is 'yoid; | yet 
the firſt Leaſe is avoided by performance of 
the Condirion, or is ſurrendered becauſe there 
is no. poſſibil.ty that it will be executed, in re- 
ſpe& of the Collaterall Condition ; Bur if 
he ſecond Leaſe be 'by Indenture it is good 
by'Eftoppell; And if it be by Deed Poll with 
Artornement, the Reyerfion will paſſe. 

2..;By the firſt Leaſe of forty yeares,, the 
forty--Acres were ſevered fiom the Mannor 
far agime, for that the Leaſe was.execured by 
entry,bur rhe Reverfion and Franektenement 
isparcell of the Mannor ; bur the Leaſe for ſe- 
yenty yeares not, nor may be executed; by en- 
rty. during the frſt- Leaſe , bur is, executory 
aſ{rex rliis determined, then of thjs/Leafe ; for 
ſeyenryyeares the Leſſor hath not;ahyRever- 
fion ; then this is nat ſeyered: from the Man- 
nor, bur. continues parcell of ir, becauſe ir-is. 
execurory , and nor executed, by Jengey,.1and 
then when the Leflor.makerh a Feoftment: of 
the ,Mannor , the Reverſfion which,depends 
upot}- the: Lcaſe for, forty yeares,;:p 
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paxecti.of rhe Mannor, which Reye wy 
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contrafy') dilqharge the moity of the terme 
for ſeventy yeafes', which is extinQ*by the 
Livery that gave the polleſfion ; otherwiſe it 
were, if the rerme hgd” becne Execured at the 


©}; time of the Livery, exceprthe Huzband made 


Livery in this Land. leaſcd,'-for the Land 'iþ 
ſevered: by.the Leaſe, and here the execution 
of the poſicſhonro the ule in an inſtance ſhall 
not revive thererme, which was-extin@ before 
by the Livery: Leflee for yeares before entry 
hath nor poſteſſion, ſo'thar a) Relcale ro'him 
before entry is not good, bur he hath onely an 
Inrereft and right, which is granrable' or for- 
fcirable before entry, the Leflor ſhall not have 
Renr untill he hath waved the poſſeſſion, or 
the Leſſee enters, becauſe preſently the Lefſot 
is adjudged occupier, 28. H. 8. 14, 

3. The grant of all his Lands' and Tene- 
menrs ſhall paſle the rerme , becauſe ir is his 


iz4 Land for the time, and for rhat hee had nor 
— any other Land there, or otherwiſe the words 


would be void.; and rherefore'rhe .opinion'of 
*Brook\was denyed robe Law. 77 E.6.. whichs 
contrary ; bur if he had other Lands there, 
then ir may be thar the rermewill nor paſſe, . © 
4. He had Judgement for.one Moity, and 
was barred for the other, where he demanded 
the-whole, which is not good by Plowden, bir 
ſhould have been barred for 'all + ( if exception 
had een taken ro it) for that he might: haye 
had a better Writ for the\Moury, - s Os 
od ./ + 448d 8 HO COTTSY i940 
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x the F 
, Vernon. ag4irſt Manners. =_ 
cauſe 
Hallenge @f the Array, be = is un 
HM. 14. & (SY the Sheriffe ich tf ” wiſc 
is. El. in —_—_— — Tenantin. year 
the Kings the ninth degree, Adjudged good COT 
fs. he ce Wb en, |, £xcc 
21.E.4.75. And notwithſtanding men 
the Tenant be ſeized in right of his Wife, 'to a gr: 
whom the Sheriffe is not inherirablc , for by IK 10, 
os. realon' of Coſenage, it ſhall be intended fa- ers: 
4  Yourable , and h that he cannot inhe- Se 
| rite irhe Land dewanded, yet he may inherire the i 
- other Land, as heire to the Tenanr, _w_ 
a 
5 TEPY as t] 
; \ , Smith agazzſe Stapleton. cont 
"3s Stat 
Eaſe for life ro Husband and” I , þthe | 
'iP. is. El. m Wife, Remainder intayle to. wn I 
the: Kings N.T. their Son, a oo »» Hus 
"" Bench. Ke- vies a Fine, Sur Counſans de ban. 
: Mevin. COme ceo que il ad de ravine with 
| "A N.T. Ge Cen RY far « 
renders the Land to for © yeares, Part 
E. * xendring Rent, hath iſſue nfs beferd "amr? Cor 
x Proclamations made, and after the Proclama- Co 
| '  tiotis paſſe, and after the Husband and wa Fin 
| + dyes 3: Adj ek the La Crs oy ledy 
| the fue vf N. in tayle, by reaſon ofthe the 
-- otherwiſe ie ere, Fc Rem had not been re- A 1] 
ſerved. 1. 1! & gt 


” Smith ageiſt Stapleton xt 
©N. T. the Father himſclfe if he had ſurvived 
the Husband and Wife, if it were by words , 
- notwithſtanding ir be a preſent contra , be- 
cauſe it depends upon an eſtate for life, which 
= Is uncertaine whey #s9ſhall 'derermine ; others 
© wiſc it is, if the firſt had been a Leaſe for 
'yeares, which corftaine certainty , rhere the 
* ſecond Leaſe ſhall be voyd for the firſt rerme 
except thar ip be by Deed poll ( with Artourg- 
ment) in which caſe it hall enure by way of 
a wrone of the Reyerfion, if the party will ule 
= it fo, 'orby Indenture or Fine, which are mat» 

rersof Eftoppell. ; 
Secondly, The Leaſe is but voidable againſt 
the ifluc, becauſe of the Rent which is a re- 
compence ; otherwiſe it isof a charge, for 1 
ſhall be voyd by the Remitter : and inaſmuch 
as this contingent Leaſe is not avoided, but 
continues during the Proclamations, the 
Statute of 32. H, 8, makerh his a bart again 

the iffue — the terme, 
Thirdly, A Leaſe by word made'by-the 
& Husband and Wife, is the Leaſe of the Hus- 
band onely, £nd nor of the Wiſe ; polleſhon 
withour title is ſufficient to make an Adv 
for dammage fcaſant, protetion pleaded for 
part, and Inter alia, good by the Rule of rhe 
- Court, A Fine 'pleaded by 'way , 'De finalia 
Concordia fafla fuit, and not that he levied a 
Fine, and allo pleaded that is was Acknow= 
ledged in the Kings Court, without laying is. 
it, _the Comman pleas, is god: and 22.8.6.43, 
10nc; 15 4. Ro 


e- | -AF d, albough it be gor.ige 
| rolled, and ſhall be ; TE -4 3 
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12" Smith againſt Stapleton. 


" Fourthly., How, and in what degree this ">=... 
Leaſe'paſſe ar the beginning by the Fine, WE 
The eſtate of N. not altered by the Fine of a 7 
ſtranger wh-ch had not any right or Eſtate in -— 
the Land; bur is Eftopped for his” life ro ſay * 
otherwiie, but that he receives fee funple by , 
the Fine. | 
Leales by word,by Decd Poll, by Indenture, 
are to be conſidered. how they ſhall enure : 
As if a Leaſe be made by words, without Deed 
of Lands by one that hath fee ſirple' for one 4 
and "twenty years to commence preſently , 
rendring a rent, and after the ſame day ma- 


a. 
keth a new Leaſe by Paroll to another for for 
the ſameterme, or for a leflor terme , the ſe- as 


cond Leaſe is void ,* although that the firſt 
Leflee ſurrenders of forfeits ; becauſe at the TI 
time of the firſt Leaſe he hath not bur a Re- 


4 


roperty and poſition, which he thei had nor; 

bait the Lefice for one and rwenty. years be, 
and the Leffor the fatne day' grant the Rever- | 

Kon by Deed for. rwenty one years to com- 

1G 2% Rae | | » MERCC 
* © 


yerfion and no intereſt in him to contra& for By 

the poſieflion' ; And' he'thar will by conrra& = 

make another poſleflor of the thing, ought to "th 

be proprietor” of the ſame hiniſelf; As if one a 

fells a Horſe upon condition thar the Vendee ©, {1 

ſhall pay him forty ſhillings ar Eaſter, and b 

after he ſells the'Horſe ro a ſtranger, and af- A 

rer the firſt Vendee payes not rhe forry ſhil- A 

 Jings at Eaſter, and the Vendor reſciſeth the f 
Horſe, the ſecond Vendee ſhall not have the x 

Horſe, | becauſe! rhe' Vendor had him ror i 

ar the  wme' of the ſale ; the Condirion X 
only 'inables him not -ro contrat for the 

| 


a 
- 
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= -mence pteſencly, 'ir is good with Artournmer t 
and he ſhall have the Reverſign during the 
= .firſt Leaſe, :and the. Rent -ay incident there- 
\ unto, 'becauſe it is another thing then the poſs 
”, ſeffions Soa Leaſe by word for years to coms 
/ KF mence after the firſt ycar, is good, becauſe ir 
/ is of another thing then the firſt Leflce had , 
becauſc the ſecond Leffee is to have the -poſ- 
3 ſeſſion after rhe firſt poſiefſion and intereſt 
expired, A man leaſes for one and twenty years 
in poſſethon;and preſently maks aLecale of itfor 
one and thirty years by word, this is good for 

" the laſt ten years, and Executory for it, for 
a Leaſe for years is Executory ,) and ſeverall 

- forevery yeare and day, and isas ro execution 
; as ſeycrall contrats £ And therefore ſuchcon- 
tra& may be good in part, and void in part. So 
<3 if he Leaſes tor 21, years, to. commence 10, 
years after, and he makeths a Leaſe for 31:;years _ 
to commence preſently, it js good for the firſt * 

+ To, years, and void for the laſtz1, years, for 
» that he had contraced before and was certain 
| although thar the firſt Leaſe were forfeired-or 
FR} ſurrendred : ot herwile it is if the firſt Leaſe had 
bin incertain, as a Leaſe tor life ; there the ſe- 
cond Leaſe had bin good after the Tenants life, 
not duting his life Shad he ſurrendred: or- - 
forfeited, unlefle it had bin by Fine or Inden- 
rure ;becauſe Eſtoppels, if the ſecond Leaſe for 
the ſame years be by Deed Poll, there the re- 
verſion with the rent paſs by Artornment by the 

. demiſe of the land, by the name of Land; if the 
polic ſon cannot ( as a Reverſion upon an, E- 
ſtare for life, paſeth Yy bargaine and faleof 


the land by Deed inr ) and .the Granree 
| "0 may 


”- 
, 
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may uſe his Deed as he pleaſech; and therefore . 

; may uſe i= apy Oftins, of a Reverſing with '\ 
attornment, otherwiſe ir igy, if it ;be by ward, 
becauſe the KReverſfion for years canhot be 
granted by word. Bur if Lefice for years will *+ 
ule a Leal Poll ac a preſent Leaſ where he-hath ** 
- Not attornment the Leaſ is void, although the 
firitſurrendred or forfeited as it 15 if at were by 
word, becauſe a contra& by. Deed Poll pafſeth 


x *. PR 


not-thatwhich another then injoyes. | 'of th 
Bur if the ſecond Leaſe were by Fine or In- -< Y® Proc 
denrure, andthe firſt ſurrendred or forfeited it 434 Y}® beca 
is good ; for if one leaſes land to-me which he ; 
hach not at the rime by Fine or Indentyre, and | 
= —_ it, or it defends to him,” 1 may = Fi 


RR—_—_ Eftoppell, and I ſhall be * 


compelled by ppell ro pay the Rent, be- 
e every one is concluded to iay, but rhat 
. the land x \ in pofleſſion for tourty five 


yeares by and ſhall be geod in eſtate 
' tohave the other yeares, becauſc they are not" 
incurred in the life time of the Tenants for life ; 
for'ifrhe Leaſe for fourtie. five yeares had been 
byword, andthe particular Tenan for life had 
died;theLefice ſhould haye ir againſt the'Leflor', 
If the eftate given by'the Fine is defeated,rhe 
Fine ſhall be void, akhough the Proclamations 
paſle-after : for the Fine is the Principall, and 
the Proclamarions bur accefiary to the Fine, as , 
Tenants in taile diflciſed, levies a Fine to rhe 
diflcifor': Sxr conuſans de dyort,or ſur releaſe and 
dies, there the iflue if he enters before, all the 
Proclamariongare paſled is remirt e& and is not 
barred, for that 32H. $. which ſaich thar Fines 
after Proclamations bars rayle, intends of Fines 
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/ Yours not cftares:taylg, and is ſtricter aggi 
"them, then 4.H.7. againſt a ſtranger, becauſe 
' 4H7:allowes benefit to a firanger ro parſuchis 

, Aﬀtion yyithin five yeares, 33.'H 8. before the 
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inforce until after the | 
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the Fine, if the cannot the Fine 
before all the Proclamagions.caded, by Enrrie,, 


BF Claim,or Action. Tenant intayle ot land 
& / Rene, bythe render of a_ Fine, or grant; the 


nominarion-of an Advowſon bythe Kendoror _* 


tin rayle of, "Rent difleaſes the Tenant 
'of the land, and levies. aFine of the larid, and 
# Proclamations-pafit ; this is. no barr tothe flue, 
” becauſerhe Fine was not leyied of the thing'iin- 


»,2 Fine and dies, and after the Proc 


by Thongeton : burif Tenanrin tayLof a 
Adyowſon, Tirhes, Common, &c, levies 


+...che! iflue is: barred by the Statute, 
——— not a oe cen ben 
whith lic in grant] but there he 
cliim (where encrie licth not,) and goodfor 
to-defearthe Fine and Proclamations, and to 
fave the- rayle -; Bur: if Proclamations paſſe, a 
Formedon, depending, the iſſue is barred by 
Games 33. H, 8, otherwiſe irisifone 
F one brings an Aion within five yeares upofi 
the Starute' of 4.H.7. andthe five yeares- in» 
cars hanging rhe Action, becauſe 32H, 8, fa- 


Proclamarions incurred, nor withour re coyery 


+ alſo, Lealgexecurary jos by the render of 
e 


a Fine by renanrtin tayle, (hall be againſt 
bis oe ras, ana X. pd. 
gcarh of the father, If aman wakes'a _— 
26. 
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Rent, the L 


foe Twenty. 

toianother þy Ingen! war ney conting 
or thall havg an Attion 

the: Kentgby reaſon of ghe Eſto 


ppell for every 
the pollcſhon 

, enters and beexpulled 
he-may well plead this matter, amiBary:: a 
the Leilor.inan ARiogot fdebr,, And fo rent 
Eftoppel! - avoyded-'iby.. cnffy:.and.iexpullion; 
"Ethan in rayLmakerh'a Leaic foi fourrty years 
$0 commence ten 'yearcs afrer«xgndting, Kent, 


/ 


doternand paycs the rent tothe Feoffee, 
which. accepts it;z” Now he hath made'rhe Leaſe 
good, for:bytheFeottmcnt rhe Leale was net 
avoided; becauſc itrwas an Ac indifterent. and: 
Eligible, and .he.could not makehis Election 
| befgre his rimey andrhen this !Eleftion. affirms 
ordifaffirms a -yoidable Leaſe ;'; Andift: one en 
wy ofthe iflue avoids not. a Leaſeexecutory,' 4 
- forfrors, a deſcentof the Remainder where en- 
my fails thall not. ayoidir ;  but:a; nent chan 
he ſhall, becauſethere the iflue 'harh nor: .2 
$!0:quo, and ro his.dfladyantage, rhe cntry gf 
the flue and Feoffnent, over  dilchargerh: che 


$6: + So, one®Stature, 9. E. 3,. contrary, but 
no-Law by Plawfen and Bromieysshor that the 
Remitrer dilchatperh che Execuion as well as 
the Rent charge, Trees fold by Tenanrijn#ayl, 
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ofdebrfor- - 


onc:is Eſtopped againſtrhe- orher, >to layythar |, 
patleth--nor 5/- ut irizhe hecodd.” 
by the: | Lefſee j3; 

grin 


and the ncxt daydies, rhe iflue efiterg/andin%s 
FS. within the rep years, and*after::the.,,/ 
yearsthe Feoftce waves the poffeſion,.. and: 


Ren. charge granted. by. ks Father, 14. Aff. , 


andnor ſeverediin his liſe 3 rhe bargaineethall 
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on aoraey as lifexo-onc; and preſently: may If 00 i 
Leale foronerand y.yeares of: this i= prays 
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: entered without the oxdex 


Davies againſt Pepys. 
| e obligce maycharge the | 
4 lar ema S Rzenuntnes his. P.,i5 Klin the 
" Election where they both have common Peas. 
aflers, but not doubly z for if Debt. 
he be ſatisfhed by the one, the | 
Kher hall be diſcharged by Audita queveldy 
o The King untill 33. H, 8. could not wi 
the Land or Heire of his debtor, it he had-goods 
ſufficient by Magna Charta, cap. 8. but other 
were left ar large, Adyowſon and other 
ands were extended for this debt : Debr u 
on an Obligarion inſtone as Heireint 
debet &+ detinet; adjudged good, orbetwile iths 
againſt Execmors, for Exzcurors are: debrors, 
" and have their afters in' one anothers. right, 
try rightefxhe ſaid Teſtator, but 
Heire hath the Land 16 him diltendedin 
tis own tight, and ſo''the ry Which he 
harkiin che afſers maketh che debr his proper 
debr. And therefore if he dies, his/Execurots 
' | ftallbe's with the debt of his Farkes» 
and not has Heive, notwithſtanding he hach che 
Land by diſcent for that he claimes ir from his 
Bather, and \nor from lis Grandfather: which 
was debror, us ir jcemerh by the Booke of En- 
ries, fob/17 1, ritle Deb, Teringquire &y-Plow- 
don: Andifthe Heive vo I—__— 
= : c 
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RE rr tare cad. 
felle "the a&ion arid-the truth of 'the ; 
diſcended,' then he ſhall 'be charged'as for 
own'debr; by Capias ad  ſatisfaciendim, fievi fa- 
'cias, or elegit: So if he be condemned/upon de- 
fault, mbil dicu, falf&plea, or demurrer, | as 
Greenſmiths Caſe is 15.E1, or upon nil dicit;as” 
Killegrewes Calc is. Eli, or npon any other 
Plea, or not pleading, &c. otherwiſe of Execy- 
tors which are debtors but in anothers right, 
thete 'Exccurion o—_ be dur goods of the 
-(hceaſet onely, and not- of rheir x 
and in debt dre the Heire the Lond 
"which he hath by diſcent fhall-be pur in execu- 
paw by the Common Law, and in no”other 


Waſt by .cleer Haddon againſt Brook. 


11 mots F a man purchaſe Lands, and 
*P; 15. El.in die'withour Ifſute and without 
the Common  Hecire on the part ofthis Father, 
Pleas. i the Heirc. of the the Morher of 
#77 ,154:/!, : | his Farher ſhall inherir him,and 
net the Heire on the partiof his owri Father, Ad+ 
Jjudged:For the Heire on. the part of the Grand- 
on the part of his father (whuch conveys 
bythe Father whichis a Male) is more worthy 
of bloud then the Heire on the part, of the mo- 
ther of the Purchaſor which conveyes immedi- 
ately:by a Female, and:nort by a ; Burif 
both agree in equall dignity of blood,there the 
neereſt:Heire ſball be-preferred,; asthe'brother #4: 
ofthe .Grandmerhi of the parr of rhe Mother AF - 
of the. Putchaſor-ſhall be. preferred before the | 


brother 
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F . 04; Ke. 9 
rother of the great Grandmother of the pare 
the Father ; for he is,neareſts, and the dignt- 


Ty 
? 1+ 


j ” 
: . , 


© tic of their blood as ro the Purchaſor is equall 

for roximitie ns Fn place on I of the 

\ Females conjoyne e Males, 

from whence 1ych blood: is-once derived by a 

gy Malc tothe Purchaſor bythe whole Courrtlahd 

- purchaſed b the Father diſcends, never reſort- 
to the blood 


by marriage to 


of the' Mother of his Sonne, 


ecauſe ſtrangers tothe. blood 'cf the: Fathers, 
>39.E. 3.29. No woman. after the Wife of the 
Father . purchalor, ſhall have rhe Land when 
. once diſcended, becauſc it ought to touch this 


blood alwayes, Bur then Heires of the Wife of 


- the Father purchaſor ſhall have it, if others ail, 


becauſe Wives by the marriage after rhe” pur- 


Chaſe are of Aliance to the blood, and not of 


the blood of rhe -Purchaſor, otherwiſe it is of 


marriage which precedes the Purchaſe. And 
To no marriage is to-be tegarded , - but' that of 
the Farther and Morher;of rhe Purchaſor, and 


no marriage after ſhall make a man inherita- 
ble rothis Land; By the- Court waſtafligned 
in digging of Gravell, ſuffering Houſes to bee 
Aucovered, whereby the Timber rorted; and 
permitring a wall of ſtane-to fall jrovruine, 


and a Meadow tv lie continually oyerflowne, 


and covered with water ;” 
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»s Thewas Wrothes Gabe. 


Henry the eight, gran- 
Ts, T5 . Elin [inp ery he ih of 20], 


the Excbeq. ro. Sir Thomas Wroth tot his 
Petztion, life, rohe Uſher of the Priyy 
Chamber torhePrince Edward 
his Sonne, without-the words, Pro #0bis Beredi- 
bus &- ſucceſſoribus noſtras ; And dies; and after 
E. 6, dies, The queſtion was, it -rhe Annui 
ſhould be derermined b it, or if norwithſtan 
ing it, the Annuity ſhall haye his continuance, 
And it was adjudged that the Annuity conti-, 
nuecs during his owne life, and he ſhall haye ©. 
the nn | « 
I King reciting a thing execut 
which is not maceriall, as for che good ſervice 
which he: hath fongy ants an Annuity, &c, 
there the ſhall not rake-4 
verment of it ER: G28, and '>6,H.8.1, 
But otherwiſe it is if rhe thing be mareriall and 
executoty as that he hath releaſed; 'rhere he 
gry += re that he harh releaſed i, which 
fir of the King, - © 
om ſetviee hive ro the 
Prince, ſhall ceſlc {75 wherri if the 
ſervice had bin appointed to the grantor hims 
ſelf, as an ware. ranted by the King, toa 
| Phyſician, or Schoolmaſter, for to give Phyſick 
or teach a Stranger, ſhall doceitting by not do- 
ing of Kiwhich-is the cauſe of the grant and 
executory as the uitie. it ſelf is, 
3. The diſcerit of the Crowne and State 
Royall 


—_ peel regs Hier of greater 
Honour ro'doe ſervice..to lirieke” 
And therefore by this A@ of God,rhe Liw "I 


Fea Sir Thomas Wroth from his ſeryice, and 
" ore withour aycrment, thar he had' 7 An 
(/ King Edward all his life time,is not to purpoſe, 
h. otherwiſe if rhe ſeryice be feaſeable to his na- 
+ = turall body onely, as Phyfick, Sur ery, Muſick, 
* Srammer,&c. for the naturall alters ior 
vi by alſumprion of the Royall eftare om i.in- 
ies, - * 
er *4, Tharthe dearh of rhe mp1 el E. or 6. Hark 
©. +nor derermiine the Try, a 
VF fervicebe diſcharged by the' death o 
4 towhom ir is ro be dove: For this dilcharge 
bo” tomerh by the-A& of 0d, otherwiſe it Kea, 
Ki f bythe AR of the Party as if he NE 
vg drawn himſelf from the B, Vinces ſeryi 
- he was Prince, So of ani Annyiry granted 1 far 
a | fe, pro confilio im endendo, te the "Grantee | 
he which dyerh ; yer the Annuity remains ;"bur 
ich ſhall cefle by refuſal of the Grantee for to  givs 
, _ he is required, becauſe his" —and 
ts the Grantor Path not aL eans by Law to com» 
the ome ro mn wg counſe Net 
by. ranree of the Annuiry is ggod, al- 
wy - $i "abs it wanteth theſe words (his Heirs 
pot and Succefſours) fox thatir is granted, if rhe 
4. bady Polirick, and charges this bod ' which 
ang. | peverdies, but alwayes haxh = as 
Grant" of an nuitie or ligation made 
wo P the Ke I Choe K, good wirthour 
| '2 carlic t orporation 
yall * ak Bb'3 which 


ic 


, th © Widitesogt. | 


elk -50c enilol is oe EY 
rurall $24 there the Heixe ſhall not be 
charged (if he Py and hath afſerrs) 
ack Obligarton of his ather, grant of An» 
or warrangy,becauſe as the body baſe 
grants is taken away. by death ; ſo hall 
rape be;if the King wirhour words, heires 8} 
and ſucceſfors,grant to one licence rpAlien,and His 
, the Granree cannot. Alien in the time of 
another King, 2, E,3. and 3.E. 3. 29. Fortha the ( 
it. is.a- licence onely ; otherw; e, of. a licence 
which implics an intereſt as to an Abbot ofa 
Purchaſor in, Mortyngine, for rhere. the K; the 
gives his bn EL upon't the marter as it ſeemet 
2 H:366. riraricedf the King, or a thing in 
the is intituled' of | Common right, as 
Lands, Canulans of Pleas out of the Ki imp 
af account by by 'Sherifte, ſhall not wy 
the Heires 'Succeſlors of rhe King ; 
_— ſpeciall words, Heires and Succeflors; Ain f 
asthe grant of a County, Abſque com mp nobis. © > iffac 
\ ned 3. yet he ſhall account ro the Succeflor, I* thre 
becauſe jr is Nas of Common right to Len 


the Crewne,, cheryl of a thing newly cre- "= 
eds grant which fy Execute preſently i Rows 
the party ; 0 the orion is Execuro Ke adv; 


ob . Faire, Mather Warren,&c,wit Fyy. $4 Hus 
words, eires and ſucceflors, good. Penfionor IF 1. 
Annuity granted by.the King untill; he be pro- viifſ> pan 

majeg by. us are- ſpoken in the politick body, "© rurt 
by by whic the Heire may promote, and then the had 


Penſions extin&þy, Sanders, cheif Baron, who 
laid avPlowdeaxeported, was reſolved by, the "Oo 
Sages, ofthe Liw,' r, Mar. that Parents withy 
our wordszpro nob1s bered, & ſucceſſoribus nofhis, 

granted 


= J ” 
= 
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” , Eiſton againſtStudd. _ '29 
Fe granted for the corporall exerciſc-of an "Office 
ds, "= of ſervice, ate ordered x6begood.” 4 1m 7 + 


 Eiſton againſt Studd, :.\; 


Woman Tenanr infee, ra-' P. 16; Fl. in 
TY keth Husband, /and the © the Common © 
Husband and Wife levies a Fine Pleas, ER&-” 
Sur Conuſans de droit come' ceo," firme, 
_ the Conuſee grants and'renders 5 6:F1LBIGS 
the Land tothe Husband and Wife, and*the 
heires of their bodies, the temaingder- in fee ry 
the right heires of the Wie, the Husband hark” 
ſue by the Wife and dyes, the Wife raxetha 
ſecond Husband,and they -leavy a Fine tortheir 
owne uſes, for the terme of their lives without 
impeachment of waſt ,-the remainder -to the 
Husband and his'heires for fixty yearesy Rev 
MS £_.mainder intayle to their -iſfſue, the r br” 
T5 in fee rothe right heires of the- Wife, and/the' 
objs- ”Hue of the'firſt Husband enters for the forfeit» 
ol F © ture made bythis ſecond Fine, by the Starurs' 
wo | of 11. H, 7. Cap. 20, And adjud ed no forfei- 
ture 3 and yet is dire&ly within-the wards bur” 
© Not within the intent,for rhatrhe JoinQure and 
| > advaricement” came rior originally from! the 
u '$ Husband, or any of his Anceſtors, to the Wite, 
107 FF” bur on the contrary fromthe Wife to the Hus- 


oy: UF” band ; yer the Land ſhall be chargable'ro Sra- 
y, © rutes and Recogniſances' which Conuſce 
La ; ha acktowledged before, and tothe dower of 


4 the Wife of 'the Conitfee which grants and 
6 |} renders iry- Bur yer is nor withinthe ifirent: of 
the 'Srarure;," becauſe \rhe ad yancernent! cont- 

| Bb4 eth 


ech nor from 
and rhereforeto reſtraine Women to diſpaſe of _ 
heir inherirance after the death of their Hus. 


#* 
' 
LI 


% 
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u 
bands, is conzrary.ta the intent of the Srature, 
and rhe intent ought to be thought on ( be- 
cauſe rhe Purviewe, extends not further then 
the' intent of the makers: of the Stature ) /as 
the Wite infeoffs the Father of him with whom 
{be Mmrends to marry for to regive the Land to 
them after. their, intermarriage far lives, or 
remainder in tayle tothe Wifegthe Father doth 
| taye iſle, the Wiſe after the death 
of the þ levies a Fine to other uſes, 
Their fue mayinor center ; yer itis within the 


woids of the AGof 1x, H, 5, becauſe the Fa- 
ther 


yeit to. them; But rhis comerh from rhe 
Wife ber ſelfe by circymſtance:. And the Fa- 
ther was bur as an Infirument of ir, and rhere- 
fore qus of the intent of 1z, H, 7. which 
reſtraiteth the generalry: of the letter of the 


' Wards" out of. the penalty of the Statute, by 
the intent of the Makers 2 As Infants and ma 
Men ate exteptcd ourt:of the Caſes gf Fellonics 
made by. any Statute, ;-'ſo neither-rhoſe nar a 
Beg ſhall be concluded inthe: intent of 
the: Srarure , which. makerh thera, jacceflary,; - 
which ſhall give them. Mcar, Drink, or other! © 
ayde to them, which ſhall commir:ſuch an -A&;! 

- Seif 2 bargaine: for Land be made, befote:.a' 
-  ® Wrig-br againſt him and the ſuire de- 
þ pending, Livery and Seiſen is made: Ir is rior; 
H Champarty, 19.K. >. h&cauſc he oughreo- per+: 
b forme lit batgainc made upen juſt confidera- 
tions Bawwithitanding, W, 2. Cap, 49. and Arti: 
- 19448 + C 
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Starure:, and/ maketh the Caſcs within the 44 


the Husband nor his road ” el. 
e þ 


PEO. 


3,0 EST, ans P-S33 & 


oc 32, H, 6, cap. 10. becauſe appointed rothe 
--. Sheriffe in the 


[=] 


. the Land :\-So thar Executor- which 


(= 


Chart, Cap. 11, Soabarr fee is wi 
rer, but nat theintent of the Sratute 


=—_ p 4 aw 96% = 
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the 
ginning by the order and-dif- 
cretion of the Court for his labour and atten» * 
dance, when the Priſoners are brought to their 
delivery, 21, H.7. 16, ' So Week if a, Many. 
Dog, or Car, eſcapes alive, ſhall be kept, rhar 
the party may, have his goods if he. claimes 


- within the yeare, by W, 1. cap. 4. is intended 


of ſuch rhings which will endure ſo long, and 
not periſh in the meane rime, a3 are*Lemang, 
Oringes, &«. 'Y0 a rent granted by tenant in 
rayle, for a releaſe of- right in-other Lands, is 
good, 44. 8.3.21, becauſe far the benef.of 
the eſtate tayle ; And i, 2, De donis, @c. hte 
tends nor'to reſtraine that which amends the. 
ſtare tayle, > So Parſonages oh rarages are 
within the words, but out of the Tenſe and- in» 
tentof 2, Ev. cap. 14. which 3 the 
words of the. Statute, and th Caſes 
within the like ORs a Le ROY | 
Purvyiew by equity ; as by # of engryn 
fol.” 4c6. C000 ſhall recover cob Eg 


for coſts ſuſtained-with force, by 
H. 4.cap.'$. which gives this for; 


firſt by diftreſſe ſhall anſwer byequiry of 9B. 
3:ap. 5. which ſpeakerh of Execytors by e- 
quity of Glawceſter, the Leſſor ſhall-have waſt .., 
againſt rheLefiee for half a yeare,or for wwenry ®” 


weeks,” which pleads yeares, So 1, E,:6,cap.” 
"12; which takes away Clergy for- L 


Horſcs, rakes, away alſo for/ome! Har ſe, -be-: 
Sul included-.in the Pluralighurbens\and 
I: there» 


- 


| | 4<& Timber trees which uſe robe loppe 


ak eg 7-264 6. cap,"33%" 
which takerh away Clergy for the flcaling' of 
one Horſe, asaſuperfluous Sratute, and was 

e in yaine: Ando xg. E, 6 cannot of Lay 
butmorall'verrue which reforme rhe O81 
the other ny is, .Quafi yy becauſe in 
he like reaſon, in ke Liv ; 


_ _ 
. 


x Sobye againſt Molins. 


H,n7. Fl. Ithes ſhall be 'payd for the 
wehe Kings th, cape of Hornebeame, Ha- 

| _ At- Maple, and ſuch 
tachment Trees which are not -f& for buil- 
1 probi- ding, and ſo of the Trees them- 
wy ſelves, alrhough thar -the Trees 
4. dBoughs are aboye the age of 
foo oe ewenty yeares; for they are not grear 


the Statute of 45.E. 3:cap. 3. or 
rather by. the Common Law, 'in affirmance of 
whict this Srarure was made, as ap areth, 5c, 
E,3. 19, Bur Tirhes ſhall nor be 

ks, and Elmes, Beech; and ſuch like 
| al troterey "and of the age 
yeares,' nor for the 


if the Branches are within ſuch age as the 
Tithe ſhal be payd for them ; Lark ſeemerh 


Tithes ſhall be payd of them by rhe Book, 
ule. at..chis day is upon ſupgeſtion r9' 
have a prohibition, - thar: = party” ſhall. be 


9's 'by Obſigation, or Recognilans hoy Y 
ings”, 


- are exempred and priviledged of 


payd for 


” ranches of rhem' 
which are ofthe age'of twenty yeates ; Yueve,' 


and lopt;; 
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" Sobye againſt Molins. 57 

FT King, ro preferr a Bill of attachment againſt 
"Gag party which - ſanes' in the ſpirituall 
Court, it he requires!it, and upon it to de» 
clare and joine iflue, or demurr upon rherigh# 


of Tirhes, and award conſultation , which 
Plowden held vicious ; Firſt, for that rhe De- 
fendantis not Aﬀor , .and therefore may not 
have conſultation upon ſuch proceedings'; Ses 
condly, For that the Judgement upon'the A& 
rachment ought robe ro. acquir or attainr the 
party of the Contempr,*and not preceed upon 
the right of 'Tithes ; Thirdly , For that the 
Plainriffe cometh into the Court yoluntarily 
( Scilicet ) by his Recogniſans) to exhibichils 
Attachment, where he ought to be'brought.in 
voluntarily by Proceſs; Fourthly , Becauſe W 
the fuggeſtion of the Artachment'is falſe ;: 
Fifthly, For that if the Plainriffe will not pro» 
ceed, the Defendant hath ne edy, out ..2 
Recogniſance forfeired ro the K1 Bi 

den held irto'be the beſt co 
hibirien, rhar the Defend | 
cjas againft"the Plainriffe , , © ua 
way ; nott deþeat : rey Ag. 
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hs Renders avd Archers Caſe: 


H;18, F7, the -A Reber gave Poilon to Sax- po 
«N y ders to Poiſon | his Wife, A 

and Sanders gives this to 

; Chi e his Wifc in a roaſted Apple, 

{ou which did cate part of it, and 


gave the reſidue to their daugh- fids 
| 2 ter, being an Infant, and atter _ 
Drs the Wile recovers, and the In- » 
fant dyes, and it was.adjud n 
ed Myrder in cher which he was #1.0% | * 
but notin Archer for he was acquir 9 be No ac- 
to this Murder, af] 
ar{t, For that Jaxders bad an evill intent of th 
® Murder ar the beginning of his A& to kill his - _ 
| Wife; and are the conſequent of his A&t _ 
by which the er dyes, ſhall be ad adjudged t 
| ing to the commencement; So if aman - 
ar one, and kills another, F lyeth in _ 
a ene, and kills-another ; rwiſc oe. 
ts = he nai he pnnet of killing any, < 
Mag NT peg 6. wry: Rats, and: one cates of p. 
dly, The colilent, of Aweber to kill 55 |, *! 
ge Woman, may not bee conjectured fur- — 4 
ther then he gave it; and therefore ſhall nor =. 
#*exrend to the dearh'of the daughter 'which a 
is another diſtin& A&; Otherwiſe ir is if he 
e hadfollowed the other i in one perſon; As L 
command you to rob F.S$, an he reſiſts, 
and you kill him. Soif I command you to beat | . 


E- _ hin and- ins >a; Soifl c 
| bas 
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7 Joe it, and by the fire the Houſe of 7.D 
"I -burnt, 1 am acceflary co both, becauſe 


» 


you 
'the 


7. 


commandement reacheth to all the \ſequel 
thereof, and is the cauſe of it; and therefore” 
I ſhall be ſparraker of what enſues this ill .A® 
commanded by me ; otherwiſe it is if 1 com- 
mand you to robb J S, as he is going to Stx« 
bridge Faire, aud you rob his Houſe in 
fide, for this is another manner of Fellony3- 
and there are ſeverall Ads: As if. 
= to ſteale a white Horſe, and you a bay. 
orſe, or an Oxe, or burne the Houſe of }. 
whereas I commanded you to burne the Houle 
of B, there I am not accefiiuy; for that my 
aſſent may mot be lyable to it, becaule it 1s @, 
thing diſtin and contrary ro my c 4 
ment dire&ly; Bur if 1 a you to kill J, 
and you kill him by another meane or Inſtru-y 
ment another day or place 
there Iam acceflary, becau 
principall matter , and the-others' onely the, 
manner and forme , and thegyariance in the, 
manner and forme of his commandewent.. all-- 
charges not me to be accefſary : Bur if I couTi-, 
rermand this before you kill, 1 am not | 


= 


ry", for 'the minde of the acceflary ought P 
the att. 


— ro doe evill ar the time of 
— Gone, {1 
476 Ifone be pardoned of Murder, and the wife, 
of the dead ſue an appeale, and a ftr ba; 
ecives him, and gives him Meare and Drinks, 
knowipg of the Murder and Pardon, he is ac-.. 
 ceflary to. the Fellony; againſt/rhe Wife U-. 
. Shaughthar he is nor againtthe King, aw 


> I command »* |, 
dearh is, tbe. 


* 


a :& 4 : 
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this /Fellony is-diſcHarged againſt the King, : ** 

| but remaines as tothe Wife, per rn b 
- Popham held otherwiſe, becauſe rhar ar the time 

of the, receipt, there is not any offence - conti- | 
+-puing againſt rhe Crowne-and Dignity of the 
King; tori that he was pardoned before, and 
ohe cann&be acceflary without offence to the ' 
Crowne, . Bur Plowden held, that if the Goa- 
Jer luſter him to eſcape after the Pardon, this 
& Fellony in him, becauſe he ſuffers a Fellon 
.,toclcape ; for that he was in for Fellony, for 
he was detained in Priſon at the ſuite of the 

'Wite appellant, 


*., . Nicholls againſt Nicholls. 


; M.17,0 18, HE Lord Lovell, 18.E. 4. 
+ , Fl. in treſpas, Leaſe for life to [Thomas 
WET -- Wiright,and moreover grants .fþ, © 
0 oy if he dyes withour iflue, that then the Leſ- n 
ſhall have fee Andthe Lord was attainted el 
ofhigh Treaſon by. Parlament, 1.H. 7. and { 
all us Land foxfeit to the King : ſaving to e- pt | 
wary ſtranger ſuch. right, ritle, and intereſt, 486 
which thcy had, as if the Statute had nor been _\ 
ever made; and after the Lord dyed without _ | 
flue, and in 11, EL, an Office was found. The | 
Fation was, ::;herher the Leſlec ſhould have 
Fee —_ Condition and the ſaying. And 
adjudged thar he ſhould have rhe Fee. 2 
-, 4... Thara!l the Fee Simple- paſſeth nor out 483 
ef the Lord Lyvell, but continues alwayes in — 
”  , +himuntllthe Condition which is precggent to 
= .Dtheeſtate be performed. 14. H. 8.27. ler's 
”-  ACaſclo df. 15.6;R:3. Pleſſmgtons Caſe and te. 
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j 4 for aps aan condition to h re Fee and the 
ce | | _Letjor together, a Condition precedent ſhall 


+ -haye relation to the Livery for to avoid incum- 
brances for yeſting the Fee which was at-rhe 
time of the performance ; Husband and Wife 

c ry may not take by Moities, yet theyMhallyouch 

1 222-upan a Feoftment made to them before the Ch. 

,verture, becauſe that although they were ſole 
when the Wartant was made ; yet were Coverc 
when the _Recoycry was, So a Reyerfion is. 
granted when they are ſole; and when theys 

- have intermarrt ied,the tenantattornes torthem, 

. they have not diſtin& Moities , becauſe then 
the Reverhon ſertles in them, not to grant 
when ſole; and ſo time in -which the thing 

|; veſts is ſpecially ro be conſidered, b. 

2, Thar the eſtare in Fee appointed by the 

F Condition , nor Reyerſfion, becauſe ir com-, 

menceth ata day to come, nor a' Remainder,be- 

- "cauſe in irs veſting it drowns the particular 'E- 
ſtare ; bur ſhall cnure by way.of inlargement of 
his Eſtate. 

43s 3+ Thar the Freehold in Deede or in Law, 

— (but a tight or Title onely) is not veſted by. 
the int (Forteiture) inthis Statute withour - 
an Oſkce to finde the certainty of the Latd 
which the party attainred had ;as in 4, E,4.2Z. 
the Lord Hungerfords Caſc,for then the Statute |, 
of 33. H. $.cap. 30, which now giveth AQuall 
policflion to. the King ; for Treaſon without 
Office ſhould.'/be made in yaine- and goeto at- 
rai hapning afrer this Statute of 33. not 
tochMt before as. our Caſe is, And: if onebe 
attainted of T reaſon, the Freehold and Fegre- 
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Koo the Land carter delcend to his ;Heire, , 
is. corrupted but i ſhall. E-. 
| the 1 d,.if it-be holdengf a common. / 
perk; 1, or thahe King in the nature of a com- 
mon. Efcheat if it be tolden of himy and not. as 
an. Eſcheat by Treaſon , untill Office, by 

* Barham and Dier. To the firſt Objection it was 
ſaid; Thar the Condition performed which is 
a zeal agreemenr, ſhall diveſt the Kare in Fee 
ont of afty. firanger which:hath the Reverſion 
wine prin riyity as by grant, Eſchear, &c. For 
har he Land is charged with this agreement 
whoſe "waa ſacver it. cometh, and 

« therefore the Fee ſhall yeſt in the Lefite by the 


performance: of the Condition diſcharged of Þ 
Ul incumbrances made after the Condition, -— 
und thepreviry therg is deſtroyed by the ARot 

the Leflor, So 6.K.2, Phage Cale,where a 


we leaſes for yeares u ondition-performe” 

have Fee, after Ie vies a Fine; the Leſlce 
 performes rhe Condition, heſhall have Fec-of 
"the Canafce,bur by Bethnap there he ſhall kave 
the Ore which the Leſ: 
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Land, and the {aying of 'the righ pe. of 
which harh 'not offended thall be benefi® 

11- By fome; rights where z thing is takerr 
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F * away frotx another by wrong 'Viple, is where & 
2; man hath-'cauſe ro have” rhe thing which'a- 
P nother - hath; -and' hath nor :A&ion, Cons 
n. dition is a 'poſſibilictie ro have Title, * Ai 
Y on-is. a ſuite -given by the Law . - Intereſt 
S is ' part of the -Eftate+ of *the Land , as 'a 
y Leaſe for yeares{ or execution by Srarure, 
8 (fol. 484. ) ; 
IS "6; The anſwer to the third Obje&ion, The 
© Leflce oughr not to ſhew in pleading rhar he'is 
n - nor excepred in' rhe Srarure,- for tharhe paints 
>L 2 nor any new thing, bur will retain'the'old ; and 
At alſo becauſe the Starure is to his difadyantage, 
d - bur that he ſhallrake benefit of a Statute ſhew= 
ie ing it. bo | 
of ſp '-7. For anſwver'ro- the fourth Obje&ion, it 
Nyt was ſaid; that admitting thar the Fee here ſhall 
of be forfeired to the King wichout: Office, yer the 
2 \ Condition ſhall draw it out” of him withowtt 
Nw” Perition, 'or Monſtrans de dvoit; by ſome; bur 
ce. vere thereof 5- for- otherwiſe 4t ſhall not veſt 
of acthe rime of 'the death of the Loxd Lovell; it 
VE ſhall nor veſt ar all, for it is appointed ro him, 
pI avif the Leflee here had entered into Religion, 


be . and the Leffor' withour- being atrainted, * had 
he: | died wirhour iflue,after the Leflee is deraigried 
ot he-ſhall nas have the Fge, becauſe it may ndr 
veſt in hiny at the time of rhe  Condirion pes 
it 737 | formed Iv" if he was difſeifed ar' thar time- ; 
by — | And ſo here for to avoid the inconyenicncy by 

the operation ofthe Law or formers 1 
Ko *6122 £4 Cc a thing 
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Leſlie dies, the liue, is rex 

by the _ falling ro him, and the, 

Eh eres our . of the King withour any cir- 

. And ſo a Remirxer ſhall dejear the 

the King,,and a2 Office of the King 

defeat the Remirter, ( fol. 488. ).453.E.4, 

in, the Earle ;of Nortbumberlands Calc, by 

_ if the | © entexs. after the Ars 

; Nt x. Poſicfiion of rhe King by _ 

Ke, ſhallnot be removed without Pexigion yz 4it Y| 

if he enrcx before his Dulſeifor be atrainred, 


ball be remayed withous Petition, becaule 
the Tirle of the King there is more antienr;and 


ng faph.hg have rchtion-aq. the Auginder 
ar hee $,. although. it relare, ro the — 

of the, Txcaſan. for to avoid mean As and 

ID So. Tcnang mm Cagite makeih3 

&. far life, rendring Rear-with clauſe of 

y for got PAYERS, and dies,his Heirs 

Eonar enters for the Rent axere: Ao. Office 

nd, the entry of the. Heire for rhe Condis 

you be oken is avoyded by Louelaze for the pal- 


of rhe. Heire,, by. farce. of which he en- 
zexed, isurterly defeated by- Relation, which 


Ines the ns ro the Geanr,, And {6 the 
ye ets} Heize for a thing not duc-ro bimy 

be adjudged, Tortius by relatigp, . $0..if 
Fg ar 4.2.where for things coming 


av rae &c, Office avoids the 
j588 the Lage v J puniſh- 
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@ hols urparrract 
»f relation' of 'the 
fch Intitles the Kitip,' breauſe of | the EG 
* b&ore the Treſpale) an Aion once 
: "But for the:eptry imo che Land, of 
king his Fences, oh ſeth not fromube 
Revenue of the Land, the wr dt gone: | 
by the Odkee. 

Kan Ofhce,virtete Cammuſſionis, be pleated, 
lie ought ro ſhew the authariry given by i, and; 
the ''execution thereof cody J becauſe 
perſons d by . Cdmmuſkon., .beYe/908 
atiy other then whar is #ppointcd to ahem by 
the Commiſſion: otherwye ir is of an 


tiowraken ; vir ifte Officit, before rhe paris. nook | 
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authority appeazeth to the -Courr 
becauſe it is known by the Law ; for thagthey 
are Qfkicers of the Cominon Law, 1 5+ 7 
| aneriagy 6 veſt when ir ivaypoint» 
ed,otherwiſe ir hall never veſt, The Kings Pars 
dori ſhatl riot excuſe any man. for the Ge fwall 
ofa Bridge which oughrrodo ir becauſe it 

not take away rhe Intereſt rhac the 

take theivin;' So a min pledgerh « _ 
te: pound and after\is armitred, che Ki: 

have 4it withour payiog ofthe ter So 
13:R:2; the Earle:of Kent had recuriy of devizih 
CatreBin Replegiarvandche: > de op ek of thews 
45attainted; the Parle-fhaltike agairit 
the tina hebe Paris Prager rhing nr 
cauſe/-r ©\Prorogative #ill nor give wy pit- 


| WY 5 IEP 


Us. 


—— * w 4 ; E "_- | {4 - » is ” 3 
\ «4 F CLE " 
' . »Þ- —_ J * 
36 & noon [3% 
* _ " 4 w 


* 


- 


13 
; 


E + þ 
| . . "7 Ji 7 
8 + TI 4 F} ® 5 


83 TOR 251 ©» 


4h 20p- $1239 1 4 MZ NID VTH ; 
- Ludford againſt Gretton, 118 61 


TIF 27  !Warrant to make Ler- oY 
M8: 19: ters Patents', was \dire- 
Ek.imthe Kings  Gedby H.8. to the Chancel- 
Bench, Theſpas. lor,which cntcred nor the day 

#52625 =" of thetReceit of the Warrant 


, 
inthe Record according. to- the Puryiew of 
che-Swtute of 18. H,s,cap, 1.:And-yerthe : 
LertersPatents made thereupon were adjudged 
gd,” For that the Purviewe of the -Starutc; 
mitketh Lerters Parents -yoid-onely, for the ya- 
rigmoe-berween-the dater of rhe Patent, and'the;; 
day*df ahe cntery of the Warrant, And' the / 
_ rhree manner of Patents. good upon ; 
rne-- . TT TEOS . ii 9:4 
-£.1f no Warrant, be: made at all;iir is; 
re Commun Law, and not void by 
the'Stawre, becauſc theres not any variance... ; 
AjI6cherc be a:Warranrz andthe. day of the 
delivery of the Warrant: he mot entered, as in, 
the-Principall Caſe. ;. vs 248+ kr4 
3. 'Ifcheday of the delivery of the Warvanc : 
beientexed, and the: Patent (dated after the day | 
ofthedelivery, - for this yariance is: out of the. 
mischief of the, Putview,. which was in anredas 
ting#of - Patents. before; the delivery: of rhe 
Warrant, aud: nor aftex.gdating; and: yevis.with-. 
in the words, but out of the ihtent of the Aut] - +4 

Records-Jhall have:Relation to:theit date, » 
and cannor be aycrred contrat y to the datezntr.;- | 
ro-yary/ftronvit, becauſcittends.to the diſcredic "Ih. 


of an-Officer of Rgcord., Deeds relarevro the: » | wayes 
Fizrv7:7 ' W720 
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j © 7 {50M and dare i m Deeds concludes nx any 
2 4 Go aycr the contrary, CY , | 
G rendon againſt the Biſhop of © 
Lincolne. 


ENRY. the cighth, being | 
ſeiſed of an &dvowka P, 19.El;-mihbe 
8 the right of his Crown, pre-.. Common Pleasy 


his Terrgrs Parcnts,grants the 


i adyowlop to the Dean and: Chapter of Land 


if their Succeſlors in Feez and allo grants: roxhem k 

e; IF Licenſe and Liberty, pays axthoritalis of us ' 

1; F}© Regie ſupreme Eccleſie. qua fungimur gharrthey” 
q ſhall _— the laid * _ andall the Pro» 

$i kts thereof for eyer to their proper uſes, _ 

; loever-rhe ſaid Church ſha fs void And : 


* afterthe death of the ſaid Incomhenr,.the- ly 


67 King E.6. preſent his Clerk 19 the faid 

ab. which was Admitted Inſtiruted, and: Indy 
na and adjudged no uſurpation, w which 
co the Dean and.Chaprer our of poſſeſſion, . 
y.; If the Plainriffe alledge marcerieficunilion 


e/ diſcent, 6&4. and.the-Defendant ſhew a marter.Iin, 
b- _ Law, which upon the Law diſcuſſed, proyes the - 


E _faid matter; al eagedby Plaincifle,rtue or falſd,; 


bn. there he ought not. totake a trayerſe, far then / 
Nfery this marter in. Law,which-pro-! 


ny: the Juty 
7 ok tq the- Court,to Woulle, <FeÞ 


W . 
by iation of an. Advowſon ought; 
IE: 1 ne made ton body Poliricke, gra 
Y 55a piticuall, ning 'Patron of the faid 
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when tack Parſons by en Bd. 7 

and. ee were made "Parſons in' ' Parſo- a c 

revs; which could-not ſay Service, riot Admmi- Th 

niſterthe Sacraniths, #5 Deane, and Chapter, bec 

s, Abottefles,eht. which wasa thing horti- ſef 

ey the Lord Dyer. , 'on 
Pf yery Appropriation ſhall be” made by 2b... 

gs for perm hich he' may have, 78 foo... 3 

| as King, by reaſon ofthe T Stiute, and - = fur 

> fon kerry Inferiout for the thi 


een to have in [ering s the 
atron. ro whorh the Ap- 
"Aids x and thoſe rhree ate 
us tail, But here rhe 
thade rr the King, which is al 
the > Feauts of 25, 
Tram rohim the Anathoti 
As the Deane.of Wells 
good by the Court * be- 
heis'Su | rot by the Staryte 
bod C. be ho Pollards Cale apdnſt 
J6h three, thi 
Koek by or WL.” Second, 


hemikert Aj NO ens 62.50 upreariie Ot- 
3s; ent as. 
AER. volved. 
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$9: If. the Ap; roptiarion, be, 
" Enlogr King (. be. 

him, or a common 

lf ll ſiſe the. anc actjhes 4 | 

eſcntmencs , untill p50 be. Ok Th 

| Fin Nl his ris Forage t'G apa as.in the | 

;3+5, And 15 1g. | 
Thas my” Axon tion.. Is not. mai 
becauſe ir, is not ge We TAGS of, OS 
ſeffion,, -not, Sub ain oe 
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the Tenure remainerh » AS, At "was: boo $7 


—* fore, MS. 
7.8 Too. 3» The Appropriation ma be made by , 
= future when.the Church 1 bl ought 


he the Incumbent hath the.) 


h of the Chufch, . and "ha 
n which is pet life 3 j &4 


ate reſent words, and the. pro 29 

M | fr if. nbenhe hs Es 
al- then it maybe executed preſencl 0 ; 

YN Patron cannot preſent when, ir. is ul, $974 
i rure words, { [c:(icet) that, he. .{ 

br bene, when the | Church. | S_ateFy bi 
f that he: hath no. Title -to "Pref ea 

yte ayoydance, If the. King, prelents to an. 


ivowſon.,. ropriate the: - Church .ro,a 
I Deke tae which Ns 


Yearet ih heats 
w*- : yaide Lc 2 ker, EEE $ - / 
As. by P at t oP ap 
ed f oh Vothey had fnotbing wn rhe 6 RY and 2 
wo F 20 c 4 p- 


TREES a 
"ap end6h a3? Fofithedta, 


tion ; Had tr execyred untill after 


fon in Parſonee ru cce/ kay wall ln- 11 
r, Be +. nadforts, 7 1/0 abi be in 
ur H; 14. 39H 6, 21. and 27, 

© age be: ouſted, by* wrong, nor 
Advowſon, for-he- is not our 'of 


4 rhe” Clerk is ad- 

d,; by fix jno- 
er the Chuich nox. \s E_ Prelen- 
ay orfier AR z"Exeepr onely 
'Q\ pal {6n- Yo Parſoneg himſeHKe pre- 
-Fenes. ; _ qanys, molten” wy fit injuria, by 


S.3 
© © 
| which: the Adyowſon is Ap- 

ropriation of the Advow- 
+ 6f Phan 16 holden may 


_— ho 4 Deine and Chaprer” ſeiſed "of a 
« Pro. Tea Advouſanis A pendent 
S * Chirehs? 


Merrhe propriate* to them, an 
bens Fe Argon of the Manor, 


purtenances,” this diſappropriates 
ENS for by ſore ir- Ft ppen- 
:d&tit by rhe conic "Law; beeauſe rhe Appro- 
ation” deft! hot the Appendency ; Byr 
t t which nia orh lay Perſons 


"- | 6 


| hay as BC upon a a Par- — 


Dyer: the diflolurtion of "the .. 


—_—_ a - 


N 236., has Lo Bn Bee Ns. 
Foure an/wers. to the "foure exeep-i 
n= fot 1,7 F701 of the Plea; SIAEST of! ok... 
in | : | bp, LP 

- Firſt, /The fiſt exception is becauſe? the Pa-' 
or refit is not pleaded with' d No# dbſtayr?, of this 
of . 1Staxute of Moxtrmaine, andtherefare norpood , 
Li by Dyer, C3 L = Jy q ” 
Fh - Bur Plowfpei held the contraty, for. thar 

0- Gtant is good untill Office found, 

f1- hee mil yl pleade a Hcence for 

ty rime ; alſo the Parent is E xcert 4 ſeientia, 

<- counreryailes the Hauſe , of. Non obſtante ,; 

by thar implies that the King wasknowing of” 

he | 4 Lay for igntiorance'indeed thiay bet all 

(þ- the King , ignorance.in Law not,” Sq if 

W King grant Lands to his Villain ,” the Land. 
ay paſſerh untill Office; bur it, is no Tnftarichile- 
? ment, becauſe if: he was his' Villain / of nor; is: 
it a forrain macrer, and nor apparent to the King, 
* And the' Kings Grant Hall nor. efiare tote 
or, intents, where one is forraine artery "The 
res clauſe of .N 07 obft ante, . iS requURe th aPatens, 
-ft- to be 'Shgg ifte for life, 2. H. 7... bi Gault thic Sta- 
WR tte ſaith by preciſe wards, Thar He ſhall-nor | 
Tar | b& Sherifte aboyc one, yeare. 50's Parent2o ja, 
2h Murrherer for pardon; and: thar* he thall nog” 
are ” _ finde ſureties, for. his good NE NE $40 
&, havea Non obſtante;' 16.4. "eco this Sfa- 
TFi- rute avoided the Parent by preciſe words, /with- 
250 our-ſuch ſurety Bur the Stature , of Moxt- 
ie? maine, dath nor ſo. here, bur. giverh entry. '@r 
wt ſeiſare- for a paine, aqmirting the Grant ro 
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zeptian' was . - thaeche Pa- 


rent cnmage ne m | a Ee words | 
ſecond exception was anſwered by Plow- = 7p 
* den, who faid, becauſe rhe wards amounted-ro 2 Y W- — 
NY and / thax the, Kings: appearedto Fa 
> x it not; be'yoid, .becaule Ex ” 
'F & mtro mots: ſq 
; "8 = The rhird excepticn made by Dyer, was, that h 


_the Hig. at lead. char they. cnrred, b 
; + Bat Plowgen anſwered, that , becaulc. the |. y 
re TTarr Y them power; taxeratnie, ©, O 
id alſo they pleaded that they, were: [eiled, I 
| =o es an, entrie, andiin, the Common { 


u eſſioa-cxecurory ſhall ſay 
| Nees ſaying, thar.he entred and 
4. 


a 

C 

. a 
"'Thefo irth excepri ;on that ws jaade by Dyer, x 
S Hehe leaded that they were ſeiſed | 
ger Parſonage of the Deanc, { 
& right ano 6.92 their  Cathedrall Church, of } 
Boeing ſhould bein the. right of 
r the Deane, | 
» anlwere the fourth exception thus, ay 
id the . ſciſen of a inte $15 
if irwete of. parcell &t irs. or 
it. for there they ſhould 
TIES it in rhe ghes of 


| oi} Verne Te tenor nab: 


" 43 
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 Eare chain "IO gs whit, or 


nant in-raile andhis. Wiſe +a 
fs ( which - had | nothing |. H, 20, £1; 
m_the Land) ſuffer -a com- in the K3 
mon, Recovery in 23. Hen, $. to Bealh. Frets, 
his 'owne uſe in Fee , the Hus+ firme, 
bagd by his Will in writing, de- | -Y 
yiſeth the Land to ]. S. and after the Stature | 
27. H,8, is niade, and after_that he pub+ 
Iiſhetk his Teſtament of new, and, es, (the. if 
ſuc in raile enters, ]J. S. des, his here within 
age, the ifſue in raile dies, the heire of -LS\ 
Enters upon the Son, of the, iſſue in raile 2, 
adjudged Jawfull, And nu Remuter Eno bar ey 
rhe eſtare taile ſhall be barred by the Reco 
notwithſtanding the' oyerliving, of i 
for the Wife was najned onely tg. 
her dower, and foraſmuch as ſhe: 
* efſtare, nor no lofle, ſhe ſhall nor ren hg 3A. 
ſtate, nor any recompence; and beſides,” the 65 
; — Mate recoyered is an eſtate taile, as; the eftare 
515 loſt was, to which the Wife was a ftranger, and 
although ſhe ſhall bayc rhe xecompence 
hae ; yet the iflue intaile might, enter; Teng ws 
ker , Upthr 2 the lol is his TY eo 
and he ſhall nor be Frags 45 
his Anceſtors 27) nn bes Wig kT rages 
cher, and beſides it is. uncertaine. what 
the Wife ſhall have 1 in the RPO. FG 
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. 20, Eli in k Bc for yeares deviſe rhar — 
the Common. his Wife ſhall haye and oc- 2 
- Fleas. &*f cupic the terme: for ſo -man 
parc. 'i yeares as ſhe ſhall lye, and xt- 
ter her dearth he gave and be- 


echo: The reſidue of the ſaid yeares of the 
x. then not expired, to his. Son, and 
"and made his faid Wife his ſole 
x and dycd, the Wife cnrred, agree- 
egacie, and after aliened the terme, 
== ow, granted iragaine'to the Wife, 
the,Wiſe ea withinthe rerme : And ad- 
tharthe Son'or his' Adminiſtrator ſhall 

che tefidne of the terme. 


- Aﬀent'ts the 5 +—hir wag eſtate ſhall reach to 
the bur an aflent rorhe deviſe 
of arent ſha Inort exrens ro the deviſe of the 


We ye - wp is made of a rent, or 
che rerme,', and after of the 
yment of therent by the Ex- 
_ for the 'Yeviſce to uſe 
wn 1s not execution .of the"terme, 
St is one thing," and the - ptofir 
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er; bur.where foure yeares of 

n+ermeis Wtviſed ro” one; and the temiainder 

þ may at rhere otherwiſe. it is. becauſe allis 
| Lame ching, fol, 64x, 524. fo. the fame 

= } 4+ . 

& wy The:doviſc rothe Wie for-her- life is 

deviſe of the(intire. rermey! bar 


ally, or upon limitation ( if ſhe _ 
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Aging) )- for if he dies, her Inteieſtis 
d the limitation, and deviſe to; him for 


hisNfe ( becauſe ther cof 
his Me by imp ip dy TS GRIPS + - | 
of the Wife, in which is implied that the Wife 


7 fhall-kdve irfor her life): qunr-er yan. oro 
2 '. blebythe —— and 
vile to the Son-;ſhall be! expounded oo mans 
ſtandy 


the deviſe of the, Wife, and to both 
you $22., $23.8 624, 
Secondly; The deviſe to the Wike and;/Som 
is of ane ſame thing (ſculrcet) : Of the Land i 
felfe, and the Wite © Chal have the! Col 
| onely-of the Land by the : ;bur 
the very | Intereſt and; rerme of lee bs tbe 
= ſhall have: conditionally, and {o two E 
onertexne, the one none 'Wife,: -and the other 
__. tothe Son;/ andrhen: the execution.of theyles | 
$24 vile in the Wife ſhall be cxecution of the: Legar 
— cCietathe Son. © 5 
Thirdly, The/Alienarion of the Wiſe ial © J 
not deveſted the intexeſt of the Son ,which-is: : 
acerucd to himby rhe Condition or laniration,! 
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